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Dear Acting Chairman Bainlardi and Members of the Board:

On behalf of the Applicant, Lilian Burgler, we respectfully submit this letter requesting to adjourn
this application from the June 22^d,2021 meeting agenda to the July 13th,2021 meeting. This will give us
more time to address outstanding comments and provide the requested additional existing conditions
information.
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information, please feel free to contact our office.
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Michelle Russo

From:
Sent:
To:
Subject:

Lilian BUrgler <lilian.burgler@gmail.com>
Tuesday, June 1,2021 1:55 PM
Michelle Russo; Charles Martabano; Rich Williams
Re: BUrgler Subdivision - Comments

Planning Board

JUN 0 1 2021

RECETYED
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the

sender and know the content is safe.

Michelle,

I did meet with Alex and Lisa of 1 Leonard, and the restrictions they are asking for are things we will consider.
I'm adding this to the Memorial Day email, since it is the meeting referenced.

Copying Charlie and Rich:

1) No further subdivisions of my lots (I already committed to this)
2) -14ft height restriction for the whole property (this is not what I envisioned, and I doubt we can commit to
this but we can discuss. Happy to do this for them but not assignable or transferrable)
3) Right of first refusal if I sell, defined as the ability to match with identical or better terms, any fair market
value offer (I would consider this, but not assignable or transferable and also does not apply to private sale)

4) They don't like my screening design. It's not "natural." I told them once the excavators are here, we can move
plantings very easily, and they should be considered provisional, but this would not be in a formal covenant or
deeded in any way
5) If the parking can be pushed back so they don't see the cars (they won't see the cars once the magnolias come

in, and the driveway, as I understand it, can only go where it is).

That is pretty much it.

Thanks,
Lilian

On Mon, May 31,2021at 9:35 AM Lilian Biirgler <lilian.burgler@email.com> wrote:
Dear Planning Board,

Happy Memorial Day. I wanted to provide a brief update.

Restrictions and Covenants Update:

I have communicated to Alex and Lisa of 1 Leonard that I am willing to consider restrictions on the property
such as:

1) No further subdivision of my lots
2) Building-height restrictions on portions of the new lot

I have communicated that I cannot consider:
1) Requiring that the lots be sold together
2) Building-size restrictions



I am supposed to meet with Lisa Mitchell on Tuesday to hear her "list" of requirements. I am not especially
interested in a "list". The restrictions I offered, I believe, are generous, given that I am and have always been
within my rights. The Board may think fuither subdivision is not really valuable since it would likely not get

approved via Leonard St, but remember that I will inherit 69-71Ward Avenue, which could have one day
provided street access to a development of my property.

Planting Screening Update:

I have planted an additional22 trees on the property line nearest to Alex and Lisa. Unfortunately, I have a

significant deer problem on my property, so my selection was limited. Seven accent trees were planted: 2 oaks,

2 sycamores,2 jane magnolias, t heritage birch; and l5 screening trees (thuja green giants). The thujas are

very bushy and meant to be hedged or topped to become a bush.

On Wednesday, I texted Alex and Lisa that we would be planting trees on Saturday. They replied "thanks for
the heads up." My guy actually came as a surprise on Friday, I assume because of the forecast of rain. I texted
A&L on Friday to apologize about the surprise. The trees closest to their home were planted last. We set them
back from their property line 7-10 feet. The trees sat in position unplanted for all of Friday, and part of
Saturday. Alex and Lisa were home, and in some cases watched me talking to my guys from outside. They
never said anything to me or them.

Once the planting was done on Saturday, I sent a quick text "The thujas get topped in year two or three of
growth, at which point they grow out into bushes." I then got this very very long text reply, with multiple-
scroll-downs, complaining that the trees I chose will grow too tall, that they had a master landscaping plan that

they already paid for, and my trees were going to ruin their plan...That two owners ago of their house had an

agreement with the Marwells to allow their dog fence to encroach on my property, and that my guys cut the

wire to their dog fence. Then they asked me if Alex could trespass on my property to fix the dog fence. And I
replied "Of course he can fix the fence. Otis (the dog) is welcome anywhere on my property an1'time" (Otis is a
good dog).

Essentially they knew they had a dog fence on my property, and they stayed silent, crossed their fingers that it
wouldn't become an issue, and then when it became an issue, they had a tantrum about it. At this point, I am a

bit creeped out by their feelings of entitlement to my property. I don't like that they don't volunteer
information, and yet they harbor strong views about what I should and should not do, and then they reserve the

right to be upset when I don't magically do whatever thing they were silently hoping for. They don't see me as

a full human being within her rights. I reserve the right to plant trees that will completely screen out their
house. Didn't they say they wanted privacy? I may not always want to look at their house, and I am not

obligated to look at it.

In any case, this is all the update I have for now.

Regards,
Lilian

On Sat, May 15, 2027 at 7:19 AM Lilian Biirgler <lilian.bursler@g > wrote:
Dear Plannins Board.



Thank you again for all of your efforts on my project to build a cottage for Ginger. What a journey this has

been so far. I wanted to respond to a number of the comments in the public hearing, but I did not want to do

so at the hearing, lest it become contentious.

1) Alex and Lisa say this is "disruptive," but they have known about the project since before inception.
They were the first people we told. In2019, we invited them over to our house, I made Brazilian cheesy

breads, and we communicated our intent to develop the property for Ginger. We noted that subdivision was a

real possibility, though one we wished to avoid. Alex has asked for updates over the years. Never once did
they voice their objection.

2) People have said something about the Marwells not wanting the land developed. But the Marwells never
once expressed this wish to me that the property not be developed. This may be something they expressed

to the neighbors before their property languished on the market for years and went through multiple price

cuts. I never represented an1'thing to the Marwells that I am not reneging on or violating, in any way. In fact, I
approached the Marwell law firm at the outset of this project to potentially represent me, and I made no effort
to keep it a secret from them.

3) Noise: Rick May (20 Leonard) cut down some trees on a Saturday during the lockdown phase of the

pandemic, when even playgrounds were closed, did not warn my parents who live adjacent to him, and I
confronted him about the noise. This was more than ayear ago. Rather than apologize, apparently he has

seethed privately, and has contempt for me, and the noise comments I believe are retaliatory.

3) Eva, who is Rick May's friend, fabricated in her letters that I was aggressive to her about leaf blowers. I
have never said anything to her about her leaf blower use. She may be confusing public comments I have

made in town hearings with things she actually heard me say to her personally.

Irealize these are he-said, she-said situations, and ultimately irrelevant, but I would be willing to sign an

affidavit under penalty of perjury that my comments are the truth, for whatever it's worth.

Lastly, I am passionate and I can be emotional, but I am a very strong person. I am no stranger to litigation,
and it would not break me. None of this surprises me so much. It's just sad.

Warm regards,
Lilian Bursler



Michelle Russo

From:
Sent:
To:
Subject:

Lilian BUrgler <lilian. burgler@gmail.com>
Monday, May 31, 2021 9:36 AM
Michelle Russo
Re: BUrgler Subdivision - Comments

VillagdTown of Mount Kisco
plenning Board

JUN 01 2021

i CaUnOru: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the

I sender and know the content is safe.

Dear Planning Board,

Happy Memorial Day. I wanted to provide a brief update.

Restrictions and Covenants Update:

I have communicated to Alex and Lisa of 1 Leonard that I am willing to consider restrictions on the property
such as:

1) No further subdivision of my lots
2) Building-height restrictions on portions of the new lot

I have communicated that I cannot consider:
1) Requiring that the lots be sold together
2) Building-size restrictions

I am supposed to meet with Lisa Mitchell on Tuesday to hear her "list" of requirements. I am not especially
interested in a "list". The restrictions I offered, I believe, are generous, given that I am and have always been

within my rights. The Board may think further subdivision is not really valuable since it would likely not get

approved via Leonard St, but remember that I will inherit 69-7I Ward Avenue, which could have one day
provided street access to a development of my property.

Planting Screening Update:

I have planted an additional22 trees on the property line nearest to Alex and Lisa. Unfortunately, I have a

significant deer problem on my property, so my selection was limited. Seven accent trees were planted: 2 oaks,

2 sycamores,2 jane magnolias, t heritage birch; and l5 screening trees (thuja green giants). The thujas are very
bushy and meant to be hedged or topped to become a bush.

On Wednesday, I texted Alex and Lisa that we would be planting trees on Saturday. They replied "thanks for
the heads up." My guy actually came as a surprise on Friday, I assume because of the forecast of rain. I texted

A&L on Friday to apologize about the surprise. The trees closest to their home were planted last. We set them

back from their property line 7-10 feet. The trees sat in position unplanted for all of Friday, and part of
Saturday. Alex and Lisa were home, and in some cases watched me talking to my guys from outside. They

never said anlthing to me or them.

Once the planting was done on Saturday, I sent a quick text "The thujas get topped in year two or three of
growth, at which point they grow out into bushes." I then got this very very long text reply, with multiple-scroll-
downs, complaining that the trees I chose will grow too tall, that they had a master landscaping plan that they

already paid for, and my trees were going to ruin their plan...That two owners ago of their house had an

agreement with the Marwells to allow their dog fence to encroach on my property, and that my guys cut the



wire to their dog fence. Then they asked me if Alex could trespass on my property to fix the dog fence. And I
replied "Of course he can fix the fence. Otis (the dog) is welcome anywhere on my property anytime" (Otis is a
good dog).

Essentially they knew they had a dog fence on my property, and they stayed silent, crossed their fingers that it
wouldn't become an issue, and then when it became an issue, they had a tantrum about it. At this point, I am a
bit creeped out by their feelings of entitlement to my property. I don't like that they don't volunteer information,
and yet they harbor strong views about what I should and should not do, and then they reserve the right to be
upset when I don't magically do whatever thing they were silently hoping for. They don't see me as a full human
being within her rights. I reserve the right to plant trees that will completely screen out their house. Didn't they
say they wanted privacy? I may not always want to look at their house, and I am not obligated to look at it.

In any case, this is all the update I have for now.

Regards,
Lilian

On Sat, May 15, 2021 at 7:19 AM Lilian Btirgler <lilian.bureler@g wrote:
Dear Planning Board,

Thank you again for all of your efforts on my project to build a cottage for Ginger. What a journey this has
been so far. I wanted to respond to a number of the comments in the public hearing, but I did not want to do so

at the hearing, lest it become contentious.

1) Alex and Lisa say this is "disruptive," but they have known about the project since before inception.
They were the first people we told. In2019, we invited them over to our house, I made Brazllian cheesy
breads, and we communicated our intent to develop the property for Ginger. We noted that subdivision was a
real possibility, though one we wished to avoid. Alex has asked for updates over the years. Never once did they
voice their objection.

2) People have said something about the Marwells not wanting the land developed. But the Marwells never
once expressed this wish to me that the properfy not be developed. This may be something they expressed
to the neighbors before their property languished on the market for years and went through multiple price cuts.
I never represented anything to the Marwells that I am not reneging on or violating, in any way. In fact, I
approached the Marwell law firm at the outset of this project to potentially represent me, and I made no effort
to keep it a secret from them.

3) Noise: Rick May (20 Leonard) cut down some trees on a Saturday during the lockdown phase of the
pandemic, when even playgrounds were closed, did not warn my parents who live adjacent to him, and I
confronted him about the noise. This was more than ayear ago. Rather than apologize, apparently he has
seethed privately, and has contempt for me, and the noise comments I believe are retaliatory.

3) Eva, who is Rick May's friend, fabricated in her letters that I was aggressive to her about leaf blowers. I
have never said anything to her about her leaf blower use. She may be confusing public comments I have made
in town hearings with things she actually heard me say to her personally.

I realize these are he-said, she-said situations, and ultimately irrelevant, but I would be willing to sign an

affidavit under penalty of perjury that my comments are the truth, for whatever it's worth.



Lastly, I am passionate and I can be emotional, but I am a very strong person. I am no stranger to litigation,
and it would not break me. None of this surprises me so much. It's just sad.

Warm regards,
Lilian Bursler



VillagelTor.r'n of Mount Kisco Building Dcpartment
104 iVlain Street

Mount Kisco, New York 10549
Ph, (914) 86'1-0019-fax {91.{) 864-1085

MEMORANDUM

TO: Honorable Acting Chairman Bainlardi and
Members of the Mount Kisco Plannins Board

FROM: Peter J. Miley, Building Inspector

SUBJECT: Verizon Wireless
45 Main Street, SBL 69.81-2-3

DATE: June 17.2021

Proposed is the installation of a new Personal Wireless Service Facility on the Verizon building

located at 45 E. Main Street in the Village Downtown CB-l Zoning District. Proposed will
include the installation of six (6) individual Verizon Wireless Antennas mounted to an existing

roof parapet and bulk-head separated in two-groups of three antennas installed in two separate

locations; Beta Sector (3 antennas) facing west and Gamma Sector (3 antennas) facing north.

The building is an existing five (5) story noncomplying (40 ft. max permitted) structure located

within the CB- IZoning District. The building is not located within the Personal Wireless Service

Facilities (PWSF) Overlay District and therefore; subject to the additional requirements set forth
in Chapter 110. Zoning Article 111. District Regulations $ 110-27.1. PWSF Personal Wireless

Service Facilities Overlay District $ 110-27H Special Permits (issued by the Planning Board) for

sites outside the Personal Wireless Service Facilities Overlay District; $ 1 10-45 Site Plan Approval

and; $ 110-46 Special Permits.

SITE PLAN

A site plan shall be created in conformance with applicable site plan submission requirements

contained in $ 110-45 of the Zoning Law. The site plan shall show elevations, height, width,

depth, type of materials, color schemes and other relevant information for all existing and

proposed structures, equipment, parking, and other improvements. The site plan shall also

include a description of the proposed personal wireless service facility and such other

information that the Planning Board requires. See commenfs on page 4.

SPECIAL PERMIT

H. Special permits for sites outside the Personal Wireless Service Facilities Overlay District.

Personal wireless service facilities at sites outside the Personal Wireless Service Facilities

Page 1 of4



Overlay District shall require a special permit from the Village Board if the site is located on

Village-owned property and the Planning Board if the site is located on any other property, and

shall be permitted only if a New York State-licensed professional engineer specializing in

electrical engineering with expertise in radio communication facilities establishes to the

satisfaction of the approving agency all of the following:

(1) That the personal wireless service facility is needed to provide coverage to an area of the

Village that currently has inadequate coverage and is of the minimum height and aesthetic

intrusion necessary to provide that coverage;

(2) That coverage cannot be provided by a personal wireless service facility located within the

Personal Wireless Service Facilities Overlav District;

(3) That all reasonable measures in siting the personal wireless service facility within the

Personal Wireless Service Facilities Overlay District have been exhausted; and

(4) That technical and space limitations prevent location or colocation in the Personal Wireless

Service Facilities Overlay District.

E. Criteria for special permit applications. Applicants for special permits for establishment or

construction of personal wireless service facilities shall meet all of the following criteria:

(l) Necessity. The proposed personal wireless service facility is required to provide service to

locations which the applicant is not able to serve with existing facilities which are located within

and outside the Village, by colocation and otherwise.

(2) Colocation. The colocation of existing personal wireless service facilities only within the

Personal Wireless Service Facilities Overlay District shall be strongly preferred to the

construction of new personal wireless service facilities. If a new site for a personal wireless

service facility is proposed, the applicant shall submit a report setting forth in detail an inventory

of existing personal wireless service facilities within the Personal Wireless Service Facilities

Overlay District which are within a reasonable distance from the proposed facility with respect to

coverage, an inventory of existing personal wireless service facilities in other municipalities

which can be utilized or modified in order to provide coverage to the locations the applicant is

seeking to serve and a report on the possibilities and opportunities for colocation as an

alternative to a new site. The applicant must demonstrate that the proposed personal wireless

service facility cannot be accommodated on an existing facility within the Personal Wireless

Service Facilities Overlay District or on an existing facility in another municipality due to one or

more of the followins reasons:

(a) The proposed equipment would exceed the existing and reasonably potential structural

capacity of existing and approved personal wireless service facilities within the Personal
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Wireless Service Facilities Overlay District, considering existing and planned use for those

facilities.

(b) The existing or proposed equipment would cause interference with other existing or proposed

equipment which could not reasonably be prevented or mitigated.

(c) Existing or approved personal wireless service facilities within the Personal Wireless Service

Facilities Overlay District or in neighboring municipalities do not have space on which the
proposed equipment can be placed so it can function effectively and reasonably, and the

applicant has not been able, following a good-faith effort, to reach an agreement with the owners

of such facilities.

(d) Other reasons make it impracticable to place the proposed equipment on existing and

approved personal wireless service facilities within the Personal Wireless Service Facilities
Overlay District on existing facilities in other municipalities.

(e) Service to the locations to which the applicant seeks to provide service cannot be provided by
existing facilities within or outside the Village.

The Building Department defers to Michael Musso, RF Engineer/Scientist for compliance
(where applicable) all requirements that are set forth within the Special Permit Criteria.

ZONING

Chapter 170. Zoning Article III. District Regulations. $ 110-15. CB-1 Central Business District -
C. (4) Maximum height of principal structure: three stories or 40 feet, whichever is less.

Pursuant to Chapter 110. Zoning Article III. District Regulations $ I 10-27.1. PWSF Personal
Wireless Service Facilities Overlay District.

(5) Setbacks. Unless the FCC promulgates rules to the contrary, [all] personal wireless service
facilities shall be separated from all residential dwellings b)' a distance of no less than 500 feet.
In no case shall a setback be less than 20 feet, or the minimum setback required by the
underlying zoning district, whichever is greater. The setback shall increase 100 feet for each 10

feet that the personal wireless service facility exceeds the maximum height set forth in the
underlying zoning district. Setbacks from towers or monopoles shall be measured from the base

of the structure.

Proposed is a Personal Service Wireless Facility with antennas that are mounted on the bulkhead
and parapet of an existing noncomplying building with a height of 90 feet from grade. The
maximum permitted height in the CB-l Zoning District is 40 feet, proposed is 50 feet higher than
permitted. The setback requirement shall increase 100 feet for each 10 feet (500 feet) that the
Wireless Service Facility exceeds the maximum permitted height set forth in the underlying
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zoning district. The required setback in the CB-1 zoning district abutting a residential district is
20 ft. The property is a comer lot with two front(s) and two side(s). The closest residential home
(as indicated on page SP-100.00) is 6 feet (located north) and thereforc; a 5I4 ft. variance is
required.

We defer to the Village Attorney whether the "FCC promulgates rules to the contrary"
apply.

COMMENTS

1. A Complete Bulk Zoning Table should be included on the site, only partially provided.
2. Site Plan should include dimensions of all buildinss that are located within 500 feet of

the Wireless Facility.
3. Site Plan (page SP-l00.00) indicates arear yard setback. Building is located on a comer

lot. Comer lots contain 2 front(s) and 2 side yards.

4. Architectural compatibility. Where a personal wireless service facility is to be attached to
an existing building or structure, such facility shall be integrated into such existing
building or structure in a manner which blends with the architectural characteristics of the

building or structure to the maximum extent practicable. Proposed should consider a

color scheme or finish that matches the buildins finishes.

PM/mkr
Page 4 of 4



NEW YORK OFFICE 
445 PARK AVENUE, 9TH FLOOR 
NEW YORK, NEW YORK 10022 
(212) 749-1448 
FAX (212) 932;2693 

LESLIE J. SNYDER 
ROBERT D. GAUDIOSO 

DAVID L. SNYDER 
(1956-2012) 

LAW OFFICES OF 

SNYDER & SNYDER, LLP 
94 WHITE PLAINS ROAD 

TARRYTOWN, NEW YORK I 0591 

(914) 333-0700 

FAX (914) 333-0743 

WRITER'S E-MAIL ADDRESS 

lsnyder@snyderlaw.net 

May 27, 2021 

Honorable Chairman Douglas Hertz and 
Members of the Planning Board 
Village/Town of Mount Kisco 
104 Main Street 
Mount Kisco, New York 10549 

RE: NY-Mt. Kisco VZ-CO (SC) 

NEW JERSEY OFFICE 
ONE GATEWAY CENTER, SUITE 2600 

NEWARK, NEW JERSEY 07102 
(973) 824-9772 

F'AX (973) 824-9774 

REPLY TO: 

Tarrytown Office 

New York SMSA Limited Partnership d/b/a Verizon Wireless' 
Special Permit/Site Plan Application to Install a Public Utility 
Personal Wireless Service Facility at the property known as 
45 East Main Street, Mount Kisco, New York 

Dear Hon. Chairman Hertz and 
Members of the Planning Board: 

We are the attorneys for New York SMSA Limited Partnership d/b/a Verizon Wireless 
("Verizon Wireless") in connection with its request for a special permit and site plan approval to 
install a personal wireless service facility ("Facility") on the existing building ("Building") 
located at 45 East Main Street ("Property"). As detailed herein, the Facility has been redesigned 
in response to comments from the Building Inspector. The Facility consists of antennas and 
equipment collocated on the Building so no tower or other additional structure is necessary. 
The Building is currently used for telecommunication purposes so that the proposed Facility is 
consistent with said use. The Property is located in the CB-1 Zoning District (Central Business 
District-I) under the Zoning Code of the Village/Town of Mount Kisco ("Code"). 

Section 110-27.1 of the Zoning Code of the Village/Town of Mount Kisco ("Village"), 
entitled PWSF Personal Wireless Service Facilities Overlay District (hereinafter "Wireless 
Law") provides that all personal wireless service facilities, such as the Facility, are required to 
obtain a special permit and site plan approval from the Planning Board regardless of the zoning 
district. In addition to requiring a special permit for all personal wireless facilities no matter their 
location, the Wireless Law fails to distinguish requirements for towers and requirements for 
collocated facilities like the Facility proposed here. 



The Facility proposed here is on Property in the Central Business-I (CB-1) District. The 
Village's 2019 Comprehensive Plan provides that the Village needs to have an active central 
business district. In order to have such an active district, the Village needs to ensure that fast and 
ubiquitous wireless connectivity exists. Therefore, by approving the Facility, the Planning 
Board will be acting consistent with the Comprehensive Plan since the Facility will allow for 
enhanced wireless communications, a critical infrastructure for any active business district. 

Verizon Wireless filed its initial application for the Facility at the Property on March 19, 
2020. In connection therewith, the Building Inspector provided a memorandum to the Planning 
Board, dated April 7, 2020 ("BI Memo"), and stated that "a final determination regarding the 
significance of the variance shall be provided after the Building Department receives additional 
information." 1 

In order to address various issues in the BI Memo, Verizon Wireless redesigned its 
Facility on the Building. The redesigned Facility (hereinafter "Facility" or "Redesigned 
Facility") consists of all antennas flush-mounted to side of the rooftop bulkhead, with the 
exception of one antenna sector mounted to the parapet. Indeed, no portion of the Redesigned 
Facility is higher than the highest point of the Building. 

Enclosed herewith please find the revised site plans ("Revised Plans") prepared by WFC 
Architects ("WFC") together with (i) photo simulations showing the Redesigned Facility, 
attached hereto as Exhibit 1; (ii) a RF Compliance report prepared by EBI Consulting, 
confirming that the Facility will be in compliance with the applicable FCC regulations regarding 
RF emissions, attached hereto as Exhibit 2. including at the varying ground elevations around the 
Building, as required by HDR; (iii) a structural letter confirming the Building can structurally 
accommodate the Redesigned Facility, attached hereto as Exhibit 3; (iv) a Supplemental RF 
affidavit further evidencing the need for the Facility, attached hereto as Exhibit 4; (v) a 
Supplemental Alternatives analysis, attached hereto as Exhibit 5; and (vi) an updated EAF, 
attached hereto as Exhibit 6. 

In light of the Redesigned Facility and additional materials submitted herewith, we would 
request that the Building Inspector make his "final determination regarding the significance of 
the variance" so that to the extent necessary, Verizon Wireless can seek any variances required, 
and assuming no variances are required, we would request that the Planning Board issue the 
special permit forthwith. 

1 We are also in receipt of a memos from the Village's RF consultant, Michael Musso from HDR, dated July 7, 
2020 ("HDR Memo") and the Village's Planning Consultant, Jan Johannessen from Kellard Sessions, dated April 7, 
2020 ("Kellard memo"). We have also addressed comments from those memos accordingly. 

2 



The Redesigned Facility Does Not Increase the Height of the Building 

The BI Memo states that "[t]he building is an existing five (5) story noncomplying (40 ft. 
max permitted) structure located within the CB- I Zoning District.. .. [and that] [t]he additional 
proposed wireless antennas, equipment and enclosure (facade) will increase the overall height. .. " 
Further, the Building Inspector states that according to Section 110-35 that "Noncomplying 
buildings and structures may not be enlarged without a variance being obtained from the Zoning 
Board of Appeals pursuant to this chapter." 

As shown on the Revised Plans, with the Redesigned Facility, the Building is not being 
enlarged and the height of the Building is not changing. The height of the Building rooftop 
bulkhead is 90' and the height of the antennas (the highest point of the Facility) will be at 90'. 
Therefore, with the Redesigned Facility, the Building "will not be enlarged" and the overall 
height of the Building will not be increased negating the need for any variance pursuant to 
Section 110-35 of the Village Code. Moreover, it should also be noted that the Redesigned 
Facility is in compliance with Section 110-27.1.E(8) of the Wireless Law which provides that 
antennas wall-mounted on a roof mounted mechanical enclosure like proposed here shall not 
exceed the height of the appurtenance at the point of installation. 

The Redesigned Facility Meets the Applicable Setbacks 

The BI Memo references the need for the Facility to comply with Section 110-27.1.C of 
the Wireless Law. Section 110-27.IC requires that those structures and facilities accessory to 
personal wireless service facilities such as equipment sheds must comply with the existing 
setback and dimensional regulations established for principal structures in the underlying zoning 
district. The rear and side yard setback requirement for the CB-1 District where the Property is 
located is 20 feet. As shown on the Revised Plans, Verizon Wireless is proposing one accessory 
equipment cabinet and that cabinet is setback more than 20 feet from the rear and side yard. 
Therefore, the Redesigned Facility is in compliance with Section 110-27 .1 of the Wireless Law. 

The BI Memo also references Section 110-27.1.E (5) entitled Setbacks. Said section 
requires all personal wireless facilities to be separated from all residential dwellings by at least 
500 feet, unless the FCC promulgated rules to the contrary. Said section also appears to require 
setbacks to be at least 20 feet. However, the 20 foot setbacks only apply to tower or monopoles 
and not rooftop facilities since that section states that "setbacks from towers or monopoles shall 
be measured from the base of the structure." 

To the extent that the Building Inspector construes Section 110-27.lE (5) to apply to the 
rooftop Facility here, the 500 foot separation requirement only applies to the extent that the FCC 
has not promulgated regulations to the contrary. The FCC issued a new declaratory ruling 
regarding the location, installation and operation of Wireless Facilities ("FCC Order"). (In re 
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Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure 
Investment, Declaratory Ruling and Third Report and Order, WT Docket No. 17-79 and WC 
Docket No. 17-84 (adopted Sept. 26, 2018; released Sept. 27, 2018; enacted July 14, 2019). In 
that FCC Order, the FCC clarified that municipalities effectively prohibit personal wireless 
services when they inhibit or limit the provider "not only when filling a coverage gap but also 
when densifying a wireless network, introducing new services or otherwise improving service 
capabilities." Furthermore, the FCC clarified that wireless service providers must not be 
inhibited from deploying the "performance characteristics" of their choosing. Id n. 86. 

In light of the FCC Order, the provision in the Wireless Law requiring a 500 foot 
separation from residences is a rule that inhibits a provider from providing reliable wireless 
services to an area since the location where such services are to be located is within 500 feet of a 
residence. Therefore, the "FCC [has] promulgate[d] rules ... contrary" to Section 110-27.l.E(5) 
with regard to the 500 foot separation from residences. Pursuant to the plain language of 
Section 110-27.1.E(5), the 500 foot separation from residences is no longer applicable in 
connection with the Facility. 

In referencing Section 110-27.l.E(5) of the Wireless Law, the BI Memo also notes that in 
addition to the 500 foot separation from residences, the setbacks shall not "be less than 20 feet or 
the minimum setback required by the underlying zoning district, whichever is greater." 
However, this provision does not appear to be designed to apply to rooftop antenna facilities, 
such as the case here, since compliance with same would conflict with other provisions of the 
Wireless Law which specifically apply to rooftop facilities, namely Sections 110-27.E(7), and 
110-27.l.E(8) of the Wireless Law. 

Indeed, a 20 foot required setback for antennas would be in conflict with the Facility 
being (ii) "integrated into such existing building or structure in a manner which blends with the 
architectural characteristics of the building or structure to the maximum extent practicable" 
(Section 110-27.E(7)); and (iii) "located so that visibility of the antennas is limited to the greatest 
extent practicable" (Section 110-27.1.E(8)).2 

The Court of Appeals has steadfastly held that since "zoning regulations are in derogation 
of the common law, they must be strictly construed against the municipality which has enacted 
and seeks to enforce them." Allen v. Adami, 39 N.Y.2d 275, 277, 383 N.Y.S.2d 565 (1976). 
Accordingly, "[a]ny ambiguity in the language used in such regulations must be resolved in 
favor of the property owner." Id. Therefore, for all of the foregoing reasons, the additional 
separation and setback requirements in Sectionll0-27.1.E(S) shall not apply to the Redesigned 
Facility. 

The Redesigned Facility Meets the Criteria set Forth in Section 110-27 .1.H of the Wireless Law 

2 Section l 10-27.l.E(8) provides a height limitation for antennas if the antennas are wall-mounted to existing 
mechanical enclosure or similar appurtenance, providing that such antennas "shall not exceed the height of the 
appurtenance." The proposed antennas here do not exceed the height of the bulkhead appurtenance in compliance 
with the Wireless Law. 
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The Redesigned Facility meets the criteria set forth in Section 110-27.1.H of the Wireless 
Law which provides for criteria for facilities outside the personal wireless service facilities 
overlay district ("Overlay District"). The Redesigned Facility in the CB-1 District meets the 
criteria as follows: 

"(1) That the personal wireless service facility is needed to provide coverage to an area 
of the Village that currently has inadequate coverage and is of the minimum 
height and aesthetic intrusion necessary to provide that coverage;" 

Attached hereto as Exhibit 4 is a supplemental affidavit from Verizon Wireless' 
radio-frequency engineer ("Supplemental RF Affidavit") detailing the need for the 
Facility at the Property in order to provide reliable service to the downtown 
commercial area of the Village. Such Supplemental RF Affidavit explains that the 
rooftop installation is of minimum height not exceeding the height of the existing 
structure and there will be no aesthetic intrusion. The Supplemental RF Affidavit also 
provides the additional information requested in the HDR Memo. Specifically, 
Exhibit B to the Supplemental RF affidavit is a table and map indicating the existing 
facilities on air, approved and proposed within 3 miles of the Property. 

"(2) That coverage cannot be provided by a personal wireless service facility located 
within the Personal Wireless Service Facilities Overlay District;" 

As set forth in the Supplemental RF Affidavit, and in the Alternatives Analysis 
prepared by site acquisition specialist John Pepe ("Supplemental Analysis") attached 
hereto as Exhibit 5, a personal wireless service facility within the Overlay District 
cannot provide the necessary coverage to remedy Verizon Wireless' service needs. 
There are no properties in the Overlay District which can meet Verizon Wireless' 
needs and there are no existing facilities in the Overlay District on which Verizon 
Wireless could collocate to meet Verizon Wireless' needs. Moreover, in response to 
the HDR Memo, the Supplemental Analysis includes "additional details on [a] search 
for location within the Village's Personal Wireless Service Facilities Overlay 
District." 

"(3) That all reasonable measures in siting the personal wireless service facility 
within the Personal Wireless Service Facilities Overlay District have been 
exhausted;" 

As detailed in the Supplemental RF Affidavit and Supplemental Analysis, there are 
no properties in the Overlay District which can meet Verizon Wireless' needs, and 
there are no existing facilities in the Overlay District on which Verizon Wireless 
could collocate to meet Verizon Wireless' needs. Moreover, the rooftop Facility 
here will minimize the number of towers in the Village by negating the need for 
Verizon Wireless to build a new tower or other structure to service its needs. 
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"( 4) That technical and space limitations prevent location or colocation in the 
Personal Wireless Service Facilities Overlay District." 

As detailed in the RF Affidavit, (i) there are no existing facilities in the Overlay 
District for colocation, which will enable Verizon Wireless to provide reliable 
wireless services to the downtown commercial area of the Village; and (ii) there are 
no properties in the Overlay District for placement of a facility for Verizon Wireless 
to provide reliable wireless services to the downtown commercial area of the Village. 
Additionally, the proposed Facility is ideally located on the Building rooftop in a 
commercial area with a design that largely shields the Facility from view. 

Based on the foregoing, it is respectfully submitted that the Facility meets the criteria set 
forth in Section 110-27. l .H of the Wireless Law and should be permitted to be in the central 
business area, outside of the Overlay District. 

The Redesigned Facilit Meets the Special Permit Objectives of the Code 

The location, size and character of the Redesigned Facility will be in harmony with the 
appropriate and orderly development of the CB-1 District and will not be detrimental to the 
orderly development of adjacent properties in accordance with the zoning classification of such 
properties as required by Section 110-46.B(l) of the Code. The Redesigned Facility is proposed 
on the Building which is already used for telecommunications purposes so that its use is 
consistent with the existing use. The Building is located in the CB-1 District, a business district, 
and the Redesigned Facility will provide reliable wireless service to enhance such district. 

The location and size of the Redesigned Facility the nature and intensity of operations 
involved and its site layout and its relation to access streets shall be such that both pedestrian and 
vehicular traffic to and from the use and the assembly of persons in connection therewith will not 
be hazardous or inconvenient to or incongruous with the residential uses or conflict with the 
normal traffic of the neighborhood as required by Section 110-46.B(2) of the Code. The 
Redesigned Facility is unmanned, requiring infrequent maintenance visits of only approximately 
once per month so there will be no traffic impact as a result of the Facility. No lighting or a 
backup generator are proposed in connection with the Facility. Accordingly, the Redesigned 
Facility will blend into the Building and not be incongruous with the business district wherein 
the Building is located. 

Accordingly, as detailed herein and set forth in our Statement in Support dated March 19, 
2020, Verizon Wireless has complied with the requirements for special use permit and site plan 
approval under the Code and applicable Village Law. 
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Conclusion 

It is respectfully submitted that Verizon Wireless' Redesigned Facility complies with al 
of the special use permit and site plan requirements and should be approved forthwith. To the 
extent that the Building Inspector determines that any variances are required for the Redesigned 
Facility, we would respectfully request that the Building Inspector detail the exact variances 
required. 

If you have any questions or require any additional documentation, please do not hesitate 
to call me or Michael Sheridan at (914) 333-0700. 

Respectfully submitted, 

~✓-~/ 
Leslie J. Sn~ /~ 

LJS:erw 
Enclosures 
cc: Peter Miley 

Verizon Wireless 
Z:ISSDATA IWPDATA ISS4\WP\NEWBANM\BREYERiSMALL CELL SITESIMT. KISCO VZ-CO\ZONING\LJSMA Y20DRAFT.MS.FJN.RTF 
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EXECUTIVE SUMMARY 

Purpose of Report 

Site No. 3 12869 
45 East Main Street, Mt. Kisco, New York 

EnviroBusiness Inc. (dba EBI Consulting) has been contracted by Verizon Wireless to conduct radio 
frequency electromagnetic (RF-EME) modeling for Verizon Wireless' proposed facility ("Facility") located 
on the existing rooftop at 45 East Main Street in Mt. Kisco, New York ("Site") to determine RF-EME 
exposure levels from proposed Verizon Wireless communications equipment at this Site. As described in 
greater detail in Appendix C of this report, the Federal Communications Commission (FCC) has 
developed Maximum Permissible Exposure (MPE) Limits for the general population and for occupational 
activities. The FCC requires wireless system operators to perform an assessment of potential human 
exposure to RF fields emanating from all transmitting antennas at a site whenever antenna operations are 
added or modified, and to ensure compliance with the MPE limit in the FCC regulations. This report 
summarizes the results of RF-EME modeling in relation to relevant FCC RF-EME regulations/compliance 
standards. 

This report describes modeling calculations of RF levels associated with the proposed antennas. We have 
performed these modeling calculations at all roof levels and at all street levels employing standard FCC 
mathematical models for calculating the effects of the antennas in a conservative manner. Therefore, our 
results provide worst-case RF levels to ensure the conclusions are conservative with regard to compliance 
with the FCC limit for safe continuous exposure. 

Statement of Compliance 

In this case, there are no other existing antenna carriers at the Site to include in the compliance 
assessment. Note that FCC regulations require any future antenna collocators to assess and assure 
continuing compliance based on the cumulative effects of all then-proposed and then-existing antennas at 
the Site. As presented in the sections below, our conclusions are based on worst-case modeling 
calculations related to the existing and proposed antennas. 

At ground level, the maximum cumulative exposure level Verizon Wireless at this Site is approximately 
12.35 percent of the FCC's general population limit (2.47 percent of the FCC's occupational limit). 
Additionally, the worst-case emitted power density may exceed the FCC's general population limit and 
occupation limit in front of the proposed antennas extending to the edge of the main roof level. However, 
at all other locations, including adjacent rooftops, the installation is in compliance with the FCC's general 
population limit. Workers accessing the rooftop should be informed about the presence and locations of 
antennas and their associated fields. Due to the use of such conservative calculations for purposes of our 
analysis, it should be noted that the exposure levels actually caused by the antennas will likely be less 
significant than the calculated results herein. 

There are occupational and general population exposure exceedances on the main roof level at Sector A, 
B, and C. As a precaution Verizon Wireless recommends RF signage and barriers as outlined in Section 
4.0 and within the Site Signage Plan (attached). Notwithstanding, it is also recommended that in connection 
with a lockout/tagout procedure, any non-Verizon Wireless worker/contractor who will be working on 
the rooftop contact Verizon Wireless since only Verizon Wireless has the ability to lockout/tagout the 
Facility, or to authorize others to do so. 

EBI Consulting ♦ 21 B Street ♦ Burlington, MA 0 1803 ♦ 1.800. 786.2346 
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1.0 INTRODUCTION 

Site No. 312869 
45 East Main Street, Mt. Kisco, New York 

Verizon Wireless' public utility wireless communications facilities typically consist of: I) electronic 
transceivers (the radios or cabinets) connected to wired telephone lines; and 2) antennas that send and 
receive the wireless signals created by the transceivers to be most commonly received by individual 
subscriber units (wireless telephones). Transceivers are typically connected to antennas by fiber or coaxial 
cables. 

Because of the short wavelength of the radio waves used in wireless services, the antennas require line
of-site paths for good propagation, and are typically installed a distance above ground level, affording a 
larger line of sight area. Antennas are constructed to propagate towards the horizon, with as little energy 
as possible scattered towards the ground or the sky. This design, combined with the low power of such 
facilities, typically results in no exposure approaching Maximum Permissible Exposure (MPE) levels, with 
the exception of areas in close proximity in front of the antennas. 

Emissions at or below MPE limits do not represent any health risk, since they are designed to provide a 
substantial margin of safety. Importantly, such limits are calculated to allow for continuous exposures, 
including a prudent margin of safety for all persons, regardless of age, gender, size or health. 

2.0 SITE DESCRIPTION 

This project site includes the following proposed wireless telecommunication antennas on a rooftop 
located at 45 East Main Street in Mt. Kisco, New York. 

Ant 
Antenna 

# 
NAME Radiation Antenna Model 

Centerline 
I Verizon Wireless 88.0 Commscope NNH4-45A-R3B-VI 
2 Verizon Wireless 88.0 Samsunl! VZS0 I 
3 Verizon Wireless 88.0 Samsunl! XXDWMM- I 2.5-65-8T 
4 Verizon Wireless 88.0 Commscope NNH4-45A-R3B-VI 
5 Verizon Wireless 88.0 Samsung VZS0 I 
6 Verizon Wireless 88.0 Samsung XXDWMM- I 2.5-65-8T 
7 Verizon Wireless 88.0 Commscope NNH4-45A-R3B-VI 
8 Verizon Wireless 88.0 Samsung: VZS0 I 
9 Verizon Wireless 88.0 Samsung XXDWMM- I 2.5-65-8T 

The above table contains an inventory of proposed Verizon Wireless Antennas. Note that for modeling 
purposes, EBI uses a conservative/worst-case assumed set of antenna specifications and powers. The FCC 
guidelines incorporate two separate tiers of exposure limits that are based upon occupational exposure 
limits (for workers) and general population exposure limits for members of the general population. This 
analysis has considered exposures with respect to both occupational and general population limits to 
provide a fully comprehensive report. Additional information regarding occupational/general population 
exposure limits is provided in Appendix C. Appendix B presents a site signage plan that provides a plan 
view of the rooftop with antenna locations. 

3.0 WORST-CASE MODELING CALCULATIONS 

EBI has performed MPE modeling calculations using RoofMaster TM software to estimate the worst-case 
cumulative power density resulting from operation of antennas at the Site. RoofMaster™ is a widely-used 
MPE modeling program that has been developed to predict RF power density values for rooftop and tower 
telecommunications sites produced by antennas that are typically used in connection with wireless 
services. Using the computational methods set forth in Federal Communications Commission (FCC) 
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Site No. 3 12869 
45 East Main Street, Mt. Kisco, New York 

Office of Engineering & Technology (OET) Bulletin 65, "Evaluating Compliance with FCC Guidelines for 
Human Exposure to Radiofrequency Electromagnetic Fields" (OET-65), RoofMaster™ calculates 
predicted power density in a scalable grid based on the contributions of all RF sources characterized in 
the study scenario. At each grid location, the cumulative power density is expressed as a percentage of 
the FCC limits. Manufacturer antenna pattern data is utilized in these calculations. RoofMaster™ models 
consist of the Far Field model as specified in OET-65 and an implementation of the OET-65 Cylindrical 
Model (Sula9). The models utilize several operational specifications for different types of antennas to 
produce a plot of spatially-averaged power densities that can be expressed as a percentage of the 
applicable exposure limit. 

For this report. EBI utilized antenna and power data provided by Verizon Wireless and information 
gathered from other sources. As noted above, where information was not available EBI used the 
conservative/worst-case assumed set of antenna specifications and power. EBI then compared the 
resultant worst-case MPE levels to the FCC's occupational exposure limits outlined in OET Bulletin 65. 
The parameters used for modeling are summarized in the Site Description antenna inventory table in 
Section 2.0. 

There are no other wireless carriers with equipment installed at this site. 

At ground level the maximum cumulative exposure level from Verizon Wireless at this Site is 
approximately 12.35 percent of the FCC's general population limit (2.47 percent of the FCC's occupational 
limit). Additionally, worst-case emitted power density may exceed the FCC's general population limit and 
occupation limit in front of the proposed antennas extending to the edge of the main roof level. Workers 
accessing the rooftop should be informed about the presence and locations of antennas and their 
associated fields. 

A site would be considered out of compliance with FCC regulations if there are areas that exceed the 
FCC exposure limits and there are no RF hazard mitigation measures in place. Any carrier which has an 
installation that contributes more than 5% of the applicable MPE must participate in mitigating these RF 
hazards. Since Verizon Wireless will be the only carrier at this Site, Verizon Wireless will be responsible 
for any mitigation (if required) in connection with the Facility. 

The inputs used in the modeling are summarized in the Site Description antenna inventory table in Section 
2.0. Signage recommendations based on the RoofMaster TM modeling results are presented in Appendix B. 

4.0 MITIGATION/SITE CONTROL OPTIONS 

EBl's modeling indicates that based on worst-case modeling calculations related to the proposed antennas 
at ground level, the maximum cumulative exposure level from all carriers on this Site is approximately 
12.35 percent of the FCC's general population limit (2.47 percent of the FCC's occupational limit). 
Additionally, the worst-case emitted power density may exceed the FCC's general population limit and 
occupation limit in front of the proposed antennas extending to the edge of the main roof level. As a 
precaution, it is recommended that, in order to notify anyone accessing the rooftop, a Guidelines sign and 
an NOC Information sign be installed at each access point to the rooftop. Additionally, yellow Caution 
signs are recommended for installation behind the Verizon Wireless Sector A antennas at the main roof 
level, in front of the antennas in Sector A, B, and C, and blue Notice signs are recommended for installation 
on the barriers as shown in the signage diagram in Appendix B. These signs must be placed in a conspicuous 
manner so that they are visible to any person approaching the antennas from any walking surface. 

Barriers are recommended for installation when possible to block access to the areas in front of the 
antennas that exceed the FCC general population and/or occupational limits. Barriers may consist of rope, 
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chain, or fencing. Painted stripes should only be used as a last resort. A 21-foot barrier is recommended 
to the right of the Verizon Wireless Sector A antennas, a 21-foot barrier is recommended to the left of 
the Verizon Wireless Sector B antennas, and a 24-foot by 78-foot barrier is recommended to the right of 
the Verizon Wireless Sector C antennas. 

These protocols and recommended control measures have been summarized and included with a graphic 
representation of the antennas and associated signage and control areas in a RF-EME Site Signage Plan, 
which is included as Appendix B. 

Implementation of the signage and barriers recommended in the Site Signage Plan and in this report will 
bring this site into compliance with the FCC's rules and regulations. 

5,0 SUMMARY AND CONCLUSIONS 

EBI has prepared a Radiofrequency- Electromagnetic Energy (RF-EME) Compliance Report in connection 
with Verizon Wireless' proposed telecommunications equipment to be installed by at 45 East Main Street 
in Mt. Kisco, New York to determine worst-case calculated RF-EME exposure levels from the proposed 
Facility at this Site. This report summarizes the results of RF-EME modeling in relation to relevant Federal 
Communications Commission (FCC) RF-EME compliance standards for limiting human exposure to RF
EME fields. 

As presented in the sections above, based on the FCC criteria, at ground level, the maximum cumulative 
exposure level from all existing and proposed carriers on this Site is approximately 12.35 percent of the 
FCC's general population limit (2.47 percent of the FCC's occupational limit). Additionally, the worst-case 
emitted power density may exceed the FCC's general population limit and occupation limit in front of 
the proposed antennas extending to the edge of the main roof level. Workers accessing the rooftop 
should be informed about the presence and locations of antennas and their associated fields. Due to the 
use of such conservative calculations for purposes of our analysis, it should be noted that the exposure 
levels actually caused by the antennas will likely be less significant than the calculated results herein. 

Workers should be informed about the presence and locations of antennas and their associated fields. 
Recommended control measures (if any) are outlined in Section 4.0 and within the Site Signage Plan 
(attached) to the extent not already installed. Workers who will be working in areas of exceedance, if 
any, are required to contact Verizon Wireless since only Verizon Wireless has the ability to lockout/tagout 
the facility, or to authorize others to do so. 

The results of the calculations, along with the described control measures (if any), combine to satisfy the 
FCC's RF compliance requirements and associated guidelines. 

As noted above, because of the conservative calculation methodology and operational assumptions applied 
in the analysis based on the table in Section 2.0, the actual MPE levels of the proposed Verizon Wireless 
antennas will likely be less significant than the calculated results here indicate. 

6.0 LIMITATIONS 

This report was prepared at the request of Verizon Wireless. It was performed in accordance with 
generally accepted practices of other consultants undertaking similar studies at the same time and in the 
same locale under like circumstances. The conclusions provided by EBI are based solely on the information 
provided by the client. The observations in this report are valid on the date of the investigation. Any 
additional information that becomes available concerning the Site should be provided to EBI so that our 
conclusions may be revised and modified, if necessary. This report has been prepared in accordance with 
Standard Conditions for Engagement and authorized proposal, both of which are integral parts of this 
report. No other warranty, expressed or implied, is made. 
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Appendix A 

Certifications 

Site No. 3 12869 
45 East Main Street, Mt. Kisco, New York 
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Preparer Certification 

I, Andrew Simpson, state that: 

Site No. 312869 
45 East Main Street, Mt. Kisco, New York 

■ I am an employee of EnviroBusiness Inc. (d/b/a EBI Consulting), which provides RF-EME safety and 
compliance services to the wireless communications industry. 

■ I have successfully completed RF-EME safety training, and I am aware of the potential hazards from 
RF-EME and would be classified "occupational" under the FCC regulations. 

■ I am fully aware of and familiar with the Rules and Regulations of both the Federal Communications 
Commissions (FCC) and the Occupational Safety and Health Administration (OSHA) with regard 
to Human Exposure to Radio Frequency Radiation. 

■ I have reviewed the data provided by the client and incorporated it into this Site Compliance 
Report such that the information contained in this report is true and accurate to the best of my 
knowledge. 
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Reviewed and Approved by: 

Site No. 312869 
45 East Main Street, Mt. Kisco, New York 

sealed 20may2021 mike@h2dc.com 
H2DC PLLC NY CoA#: 0015410 

Michael McGuire 
Electrical Engineer 
mike@h2dc.com 

Note that EBl's scope of work is limited to an evaluation of the Radio Frequency- Electromagnetic Energy 
(RF-EME) field generated by the antennas and broadcast equipment noted in this report. The engineering 
and design of the building and related structures, as well as the impact of the antennas and broadcast 
equipment on the structural integrity of the building, are specifically excluded from EBl's scope of work. 
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Radio Frequency Electromagnetic Energy 

Safety Information and Signage Plans 

EBI Consulting ♦ 21 B Street ♦ Burlington, MA 0 1803 ♦ 1.800. 786.2346 



RF-EME Compliance Report 
EBI Project No. 6221001236 

Site No. 312869 
45 East Main Street, Mt. Kisco, New York 

Main Roof Level Simulation (80 Feet AGL) 
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Bulkhead Level Simulation (90 Feet AGL) 
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Adjacent Building Level Simulation (20 Feet AGL) 
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East Main Street Ground Level (0 Feet AGL) 
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North Building Ground Level Near Carpenter Avenue ( 18 Feet AGL) 
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North Building Ground Level At U pper Parking Lot (34 Feet AGL) 
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Verizon Wireless Signage Plan 
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Posting Instructions 

Securely post at every point of access to the site. 

Securely post at every point of access to the site. 

I 

Securely post on the proposed barrier in a manner conspicuous to all 
individuals entering thereon as indicated in the signage plan. 

Securely post in a manner conspicuous to all individuals entering 
thereon as indicated in the signage plan. 
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Required Signage / Mitigation 

I on each of the access points 

I on each of the access points 

3 on the approaching side barrier at Sector A 
2 on the approaching side barrier at Sector B 

14 on the approaching sides of barrier at Sector C 

2 behind and I in front Sector A 
I below the antennas of Sector B 

I below the antennas and I on the rooftop parapet in front 
of Sector C 
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RF Signage and Safety Information 

RF Signage 
Areas or portions of any transmitter site may be susceptible to high power densities that could cause personnel 
exposures in excess of the FCC guidelines. These areas must be demarcated by conspicuously posted signage that 
identifies the potential exposure. Signage must be viewable regardless of the viewer's position. Signs must be legible 
and readily viewable and readable at a minimum distance of five feet (1.52 meters) from the boundary (and as 
necessary on approach to this boundary) at which the applicable limits are exceeded, and that controls or 
indicators be placed at compliance boundaries. The minimum readable letter height at 5 feet from the signage is 
0.20 inches for the Message and 0.44 inches for the Signal. 

GUIDELINES NOTICE CAUTION WARNING 
This sign will inform anyone of 

the basic precautions to 
follow when entering an 

access point to an area with 
transmitting radiofrequency 

This sign indicates that RF 
emissions may exceed the 

FCC General Population MPE 
limit. 

This sign indicates that RF 
emissions may exceed the 

FCC Occupational MPE limit. 

This sign indicates that RF 
emissions may exceed at least 

I Ox the FCC Occupational 
MPE limit. 

NOTICE .A.CAUTION AWARNING 
• 

UMIIIAll~MINMl._.lleffl .-n- -- --.......... _ .... ...,_.,....,....,_.,.,.....,,,., 
IGll>-JC(_.......,.,._..,. .... ~ ................. ,. 

UOI.OWIU~ .......... . 
Clltin ....... ..,.. .., .......................... . ...... """"" ....... ~ 

W---•·...,.....,.,,.,.. .. ~~--...... 
................... ~~ ~-....,,--llrffflM CIIVWlllltl~,_.• _......,... ... ~ 
Dolll'! ....... Nflt .. ..,._ 
V0""4 .... ~i,f-...,.,_ tan.,_MlfltUI, __ _ lwt_MrlnOI. __ _ 

............... tf'Y...,.,....... ...... t,;111,_.. ~=----- ...... -.. -~ . ...,.,.""""'.,~~-.,_.,,,. _ .. _ 
verizonl vertzon' 

NOC INFORMATION INFORMATION 

Information signs are used as a means to provide contact information for any questions or concerns. 
They will include specific cell site identification information and the Verizon Wireless Network 
Operations Center phone number. 

11n ls an Atass POINI to an 
1~ wt\h tranvNnln:I •~n~ 

• 
• 
• 
• 

Physical Barriers 
Physical barriers are control measures that require awareness and participation of personnel. Physical barriers 
are employed as an additional administration control to complement RF signage and physically demarcate an 
area in which RF exposure levels may exceed the FCC General Population limit. Example: chain-connected 
stanchions 

Indicative Markers 
Indicative markers are visible control measures that require awareness and participation of personnel, as they 
cannot physically prevent someone from entering an area of potential concern. Indicative markers are employed 
as an additional administration control to complement RF signage and visually demarcate an area in which RF 
exposure levels may exceed the FCC General Population limit. Example: paint stripes 

Occu i;:,ational Safety and Health Administration (OSHA) Requirements 
A formal adopter of FCC Standards, OSHA stipulates that those in the Occupational classification must complete 
training in the following: RF Safety, RF Awareness,-and Utilization of Personal Protective Equipment. OSHA also 
provides options for Hazard Prevention and Control: 

Hazard Prevention Control 

Utilization of good equipment • Employ Lockout/Tag out 
Enact control of hazard areas • Utilize personal alarms & protective clothing 
Limit exposures • Prevent access to hazardous locations 
Employ medical surveillance and accident response • Develop or operate an administrative control program 
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45 East Main Street, Mt. Kisco, New York 

Federal Communications 

Commission (FCC) Requirements 
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The FCC has established Maximum Permissible Exposure (MPE) limits for human exposure to 
Radiofrequency Electromagnetic (RF-EME) energy fields, based on exposure limits recommended by the 
National Council on Radiation Protection and Measurements (NCRP) and, over a wide range of 
frequencies, the exposure limits developed by the Institute of Electrical and Electronics Engineers, Inc. 
(IEEE) and adopted by the American National Standards Institute (ANSI) to replace the 1982 ANSI 
guidelines. Limits for localized absorption are based on recommendations of both ANSI/IEEE and NCRP. 

The FCC guidelines incorporate two separate tiers of exposure limits that are based upon 
occupational/controlled exposure limits (for workers) and general population/uncontrolled population 
exposure limits for members of the general population. 

Occupatlonal/controlled exposure limits apply to situations in which persons are exposed as a 
consequence of their employment and in which those persons who are exposed have been made fully 
aware of the potential for exposure and can exercise control over their exposure. 
Occupational/controlledexposure limits also apply where exposure is of a transient nature as a result of 
incidental passage through a location where exposure levels may be above general 
population/uncontrolled limits (see below), as long as the exposed person has been made fully aware of 
the potential for exposure and can exercise control over his or her exposure by leaving the area or by 
some other appropriate means. 

General population/uncontrolled exposure limits apply to situations in which the general public may 
be exposed or in which persons who are exposed as a consequence of their employment may not be 
made fully aware of the potential for exposure or cannot exercise control over their exposure. Therefore, 
members of the general public would always be considered under this category when exposure is not 
employment-related. 

Table I and Figure I (below), which are included within the FCC's OET Bulletin 65, summarize the MPE 
limits for RF emissions. These limits are designed to provide a substantial margin of safety. They vary by 
frequency to take into account the different types of equipment that may be in operation at a particular 
facility and are "time-averaged" limits to reflect different durations resulting from occupational and general 
population exposures. 

The FCC's MPEs are measured in terms of power (mW) over a unit surface area (cm2). Known as the 
power density, the FCC has established an occupational MPE of 5 milliwatts per square centimeter 
(mW/cm2) and an uncontrolled MPE of I mW/cm2 for equipment operating in the 1900 MHz frequency 
range. For the Verizon Wireless equipment operating at 700 MHz or 850 MHz, the FCC's occupational 
MPE is 2.83 mW/cm2 and an uncontrolled MPE of 0.57 mW/cm2• For the Verizon Wireless equipment 
operating at 1900 MHz, the FCC's occupational MPE is 5.0 mW/cm2 and an uncontrolled MPE limit of 1.0 
mW/cm2• These limits are considered protective of these populations. 
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Table I: Limits for Maximum Permissible Exposure (MPE) 

(A) Limits for Occupational/Controlled Exposure 

Frequency Range Electric Field Magnetic Field Power Density (S) (MHz) Strength (E) Strength (H) (mW/cm1
) (V/m) (Alm) 

0.3-3.0 614 1.63 (100)* 
3.0-30 1842/f 4.89/f (900/f)* 
30-300 61.4 0.163 1.0 
300-1,500 -- -- f/300 
1,500-100,000 -- -- 5 

(B) Limits for General Population/Uncontrolled Exposure 

Frequency Range Electric Field Magnetic Field Power Density (S) (MHz) Strength (E} Strength (H} (mW/cm1
} (V/m) (Alm) 

0.3-1.34 614 1.63 (100)* 
1.34-30 824/f 2.19/f ( 180/f)* 
30-300 27.5 0.073 0.2 
300-1,500 -- -- f/1,500 
1,500-100,000 -- -- 1.0 
f = Frequency in (MHz) 
* Plane-wave equivalent power density 

Figure 1. FCC Limits for Maximum Permissible Exposure (MPE) 
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Based on the above, the most restrictive thresholds for exposures of unlimited duration to RF energy for 
several personal wireless services are summarized below: 

Personal Wireless Service 
Approximate Occupational 

Public MPE 
frequency MPE 

Microwave (Point-to-Point) 5,000 - 80,000 MHz 5.00 mW/cm2 1.00 mW/cm2 

Broadband Radio (BRS) 2,600 MHz 5.00 mW/cm2 1.00 mW/cm2 

Wireless Communication (WCS) 2,300 MHz 5.00 mW/cm2 1.00 mW/cm2 

Advanced Wireless (AWS) 2,100 MHz 5.00 mW/cm2 1.00 mW/cm2 

Personal Communication (PCS) 1,950 MHz 5.00 mW/cm2 1.00 mW/cm2 

Cellular Telephone 870 MHz 2.90 mW/cm2 0.S8mW/cm2 

Specialized Mobile Radio (SMR) 855 MHz 2.85 mW/cm2 0.S7mW/cm2 

Lon2 Term Evolution (L TE) 700 MHz 2.33 mW/cm2 0.47 mW/cm2 

Most Restrictive Frequency Range 30-300 MHz 1.00 mW/cm2 0.20 mW/cm2 

MPE limits are designed to provide a substantial margin of safety. These limits apply for continuous 
exposures and are intended to provide a prudent margin of safety for all persons, regardless of age, gender, 
size, or health. 

Verizon Wireless' public utility wireless communications facilities typically consist of: I) electronic 
transceivers (the radios or cabinets) connected to wired telephone lines; and 2) antennas that send the 
wireless signals created by the transceivers to be received by individual subscriber units (wireless 
telephones). Transceivers are typically connected to antennas by fiber or coaxial cables. 

Because of the short wavelength of the radio waves used in wireless services, the antennas require line
of-site paths for good propagation, and are typically installed above ground level, affording a larger line of 
sight area. Antennas are constructed to propagate towards the horizon, with as little energy as possible 
scattered towards the ground or the sky. This design, combined with the low power of such facilities, 
typically results in no exposure approaching Maximum Permissible Exposure (MPE) levels, with the 
exception of areas directly in front of the antennas. 

FCC Compliance Requirement 

A site is considered out of compliance with FCC regulations if there are areas that exceed the FCC 
exposure limits and there are no RF hazard mitigation measures in place. Any carrier which has an 
installation that contributes more than 5% of the applicable MPE must participate in mitigating these RF 
hazards. 
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Sean P. Cunningham P.E., P.C. 
PO Box 1091 
Setauket, NY 11733 
Phone 631-689-3965 
Fax 631-980-3572 
Email: sean.cunningham.pe@gmailcom 

5/21/2021 

WFC Architects 
12-1 Technology Dr. 
Setauket, NY 11733 
PH: 631-689-8450 

Re: Verizon Wireless-Mt. Kisco-45 East Main St., Mt. Kisco, NY - WFC Project 17-12112 

Dear Thomas Maher, 

Please be advised the I have reviewed the existing building columns, parapets, and bulkhead and 
they can withstand the proposed loads of the antennas and equipment as located on the zoning 
drawings. 

In addition to this we state: That the personal wireless service facility is needed to provide 
coverage to an area of the Village that currently has inadequate coverage and is of the minimum 
height and aesthetic intrusion necessary to provide that coverage; That coverage cannot be 
provided by a personal wireless service facility located within the Personal Wireless Service 
Facilities Overlay District; That all reasonable measures in siting the personal wireless service 
facility within the Personal Wireless Service Facilities Overlay District have been exhausted; and 
That technical and space limitations prevent location or colocation in the Personal Wireless 
Service Facilities Overlay District. 

Should you or any other parties involved have any further questions, comments, or concerns, 
please do not hesitate to contact me 
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PLANNING BOARD 
TOWNNILLAGE OF MOUNT KISCO 

-----------------------------------------------------------X 
In the matter of the Application of 

NEW YORK SMSA LIMITED PARTNERSHIP 
d/b/a VERIZON WIRELESS 

Premises: Section 69.81, Block 2, Lot 3 
45 East Main Street 
Town/Village of Mount Kisco, New York 

-----------------------------------------------------------X 
State of New York ) 

)ss.: 
County of Rockland ) 

Ali Aljibori, does depose and say: 

Introduction 

Supplemental RF Affidavit 

1. I am a radio frequency engineer with New York SMSA Limited Partnership d/b/a 

Verizon Wireless ("Verizon Wireless") in connection with its application at the captioned site. As a 

radio frequency engineer, I have expertise in radio-communication facilities. I am trained to identify 

issues in wireless communications services and to evaluate the ability of proposed personal wireless 

service facilities to remedy any issues. In addition, I am familiar with Verizon Wireless' existing and 

proposed persona] wireless service facilities in and around the Town/Vil1age of Mount Kisco 

("Village"). 

2. I respectfully submit this Supplemental RF Affidavit in support of Verizon Wireless' 

application ("Application") for a proposed public utility personal wireless service facility 

("Facility") located at 45 East Main Street, Mount Kisco, New York ("Site") and in response to the 

memo from HOR, the Village's RF consultant, dated July 7, 2020 ("HDR Memo"). 

3. The proposed Facility has been redesigned so that it consists of all antennas flush-

mounted to side of the rooftop bulkhead, with the exception of one antenna sector mounted to the 

parapet of the existing building ("Building") at the Site. The Site is located in the commercial 

district known as Central Business- I. 

Need for the Site 

4. Verizon Wireless currently has critical service needs in the area of the Village 

surrounding the Site. 



5. As mobile phone use continues to increase, especially the demand for data 

transmitted via such devices, the existing facilities in the area responsible for transmitting and 
receiving such data have become overburdened, resulting in dropped calls, denied access to the 

network, a reduction in data transmission speed, or an inability to transmit data. 

6. All cell sites have capacity/usage limitations, once those limitations are met or 

exceeded, a new site is required to provide viable service to the area. 

7. Forward Data Volume (FDV) is the basic Key Performance Indicator (KPI) used to 

determine if a site is experiencing capacity limitations. FDV is the amount of data a cell site can 

provide before users start to experience poor data throughputs. Verizon Wireless keeps a close eye 

on these and other parameters to determine capacity relief solutions. 

8. The charts attached hereto as Exhibit A demonstrate the exhaust points for the FDV. 

As documented on the charts, the FDV for adjacent sites located at 304 Lexington Avenue (a/k/a 

Mount Kisco), Mount Kisco, New York and 5 Green Lane (a/k/a Mount Kisco 2), Bedford, New 

York (hereinafter referred to as "Adjacent Sites") reached capacity in September 2018 and 

December 2018, respectively, causing a slowdown or inability to access data from those sites. 

9. The Facility at the Site will primarily provide immediate capacity relief to Verizon 

Wireless' Adjacent Sites and provide better coverage for Verizon Wireless' users (whether residents, 

businesses or emergency personnel) in the downtown commercial area of the Village reliable 

wireless services. The Facility will allow for fewer dropped calls, better ability to access Verizon 

Wireless' network and faster data transmission speeds from not only the proposed Facility at the 

Site, but also from the Adjacent Sites. 

10. As requested in the HDR Memo, attached hereto as Exhibit B is a map with a chart 

showing Verizon Wireless' existing, approved and proposed sites in the Village area and within a 3 

mile radius of the Site. 

11. Verizon Wireless' recently approved facility on the tower at Mountain Avenue in 

Mount Kisco ( a/k/a "Mount Kisco 3 Site") will not relieve Verizon Wireless service needs that will 

be covered by the Facility. Due to its location, the topography and existing tree line, Verizon 

Wireless' approved facility at the Mount Kisco 3 Site is not able to provide reliable wireless service 

to the downtown commercial area of the Village. The Mount Kisco 3 Site will provide coverage to 

portions of the Village in the direction of the Saw Mill Parkway and Guard Hill Road, but those 

areas are not the heavily populated areas which drive the capacity issues at the Adjacent Sites. 

Conversely, the Facility has been strategically located at the Site in the central business district to 

address the service needs within the heavily trafficked downtown/commercial area of the Village. 



The Facility will allow for fewer dropped calls, better ability to access Verizon Wireless' network 

and faster data transmission speeds. With regard to the Mount Kisco 3 site, Verizon Wireless is 

planning on installing its antennas upon completion of the monopole and the information contained 

in the HDR memo with respect to Verizon Wireless' Mount Kisco 3 site is still accurate. 

Height and Location of the Facilitv 

12. Verizon Wireless has strategically located the Facility on the roof of the existing Building 

at the Site. All of Verizon Wireless' antennas and equipment are now proposed to be at or below the 

height of the highest point of the Building, so that there will be no aesthetic intrusion caused by the 

Facility. Although not as high as previously proposed, due to the location of the antennas near the 

edges of the roof, the roof will not have a significant impact on the signal. If the Facility were not 

located near the edge of the roof as proposed, the signal would be blocked by the part of the roof 

between where it is located and the edge of the building, resulting in diminished coverage for the Site. 

Therefore, the Facility is at the minimum height to provide the necessary service. 

13. The Facility is ideally located to provide reliable wireless service to the downtown 

commercial area of the Village. There are no existing facilities in the "personal wireless service 

facilities overlay district" ("Overlay District") on which Verizon Wireless could colocate its Facility 

and provide the required reliable wireless coverage to the downtown commercial area of the Village. 

14. As evidenced by the Zoning Map for the Village, a copy of which is attached hereto as 

Exhibit C, no part of the Overlay District is located in the immediate vicinity of the Site on which the 

Facility is proposed. All of the existing structures in the Overlay District are only one or two story 

buildings and at least 800 feet away from the Central Business-I District. Based on the distances, 

existing mature vegetation and topography, there is no location where Verizon Wireless could 

collocate in the Overlay District which would allow for the necessary coverage to the Central 

Business-I District. 

15. The Facility is proposed on the Building, an existing tall structure already used for 

telecommunication purposes, negating the need for the construction of a tower in the vicinity of the 

downtown commercial area of the Village. Accordingly, the Facility at the Site is ideally located 

because the Facility will enable Verizon Wireless to provide reliable wireless service to its users 

(including residents, businesses, and emergency personnel) in the downtown commercial area of the 

Village. 



Conclusion 

Based on the foregoing, the requested approvals should be granted forthwith, 

Respectfully submitted, 

AliAlji~o: 
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List of Existing & Proposed Sites 

Existing Sites 
1 Locat ion Name Longitude Lat itude Altitude (ft) Antenna'Sc Height (ft) St ructure Type St reet Address 
I 

0185 MOUNT KISCO 2 (STA-0000) -73.716667 41.225833 298.56 137 MONOPOLE SGreen Lane 

0234 READERS DIGEST (STA-0000) -73.754994 41.180917 360.78 50 ROOFTOP READERS_DIGEST _RD. 

0266 MOUNT KISCO (STA-0000) • 73. 738503 41.197675 301.16 124 MONOPOLE 304_LEXINGTON_AVENUE 

,0368STANWOOD L(STA-0000) -73,753684 41.230251 454.94 132 MONOPOLE 36 Tora Road 

Proposed Site 
Location Name Longitude Latitude Altitude (ft) Antenna's. Height(ft) Structure Type Street Address 

Mount Kisco 3 -73.729363, 41.214468 590.55 94 MONOPOLE 1 Mountain Ave 

Mount Kisco4 L -73.71201 41.198701 482.28 137 MONOPOLE 180 S Bedford Road 

Mount Kisco vzco _RSC -73.727139 41.208353 295.28 88 ROOFTOP 304 LEXINGTON AVENUE 

verizon✓ Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or 
distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement. 

state City Zip Code 

NY Bedford Hills 10507 

NY Chappaqua 10514 

NY Mount Kisco 10549 

NV Mourt Kisco 10549 

State City Zip Code 

NV Mount Kisco 10549 

NY Mount Kisco 10549 

NY Mount Kisro 10549 

2 
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BY LOCAl. LAW NO. 3 OF 2019 

,'"c,.,_,:,.~..:1:<-
EDWAAD W. BRANCA.TI, VILLAGE MANAGER 

NOTE: 
MUNICIPAL BOUNDARIES, PARCEL BOUNDARIES, ZONING ANO OVERlAY 
OISTRICT BOUNDARIES, AND ROADS SHOWN HEREON HAVE BEEN PROVIDED 
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PREPARED BY KELLARD SESSIONS CONSULTING 
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PLANNING BOARD 
TOWNNILLAGE OF MOUNT KISCO 
--.---~-·- . -~--· ------------------- .------ ·--------------X 
Jo, the matter of the Application of 

NEW YORK SMSA LIMITED PARTNERSHIP 
d/b/a VERIZON WIRELESS 

Premises: 45 East Main Street 
Town/Village of Mount Kisco, New York 

-------- . .--------. ------- . ------ ---- . --------· ----· ------- . X 

State of 

County of 

) 
)ss.: 
) 

John Pepe, does depose and say: 

Supplemental Alternatives Analysis 

1. I am a site acquisition consultant with more than 1 O years of experience and have 

been retained by New York SMSA Limited Partnership d/b/~ Verizon Wirele_ss (''Verizon 

Wireless") in connection with the captioned matter. J specialize in identifying and evaluating 

properties for wireless telecommunications purposes. 

2. I am familiar with Verizon Wireless' existing and proposed personal wireless 

service fadJities ("PWSF") in the TownNillage of Mount Kisco (·'Village''). I respectfully submit 

this affidavit in support of Verizon Wireless' application for a public utility personal wireless 

service facility ("Faci1ity'") located on the existing building ("Building'') at 45 East Main Street, 

Mount Kisco, New York ("Site''). The Site is in the ·Central Business (CB-1) district wherein 

reliable coverage is needed. 

3. 1bis supplemental affidavit is submitted in response to a request for "additional 

details on [a] search for location within the Village's Personal Wireless Service Facilities Overlay 



District" by HDR, the Town's RF consultant, as set forth in the HDR memo, dated July 7, 2020. 

This affidavit supplements my affidavit dated February 7, 2020. 

4. Pursuant to Section 110-27.1.H of the Village Code, as indicated above artd•in the 

RF Affidavit submitted sinmltaneously herewith, (i) the Facility is needed to provide coverage to 

an area of the Village that currently has inadequate coverage; (ii) such coverage cannot be provided 

by a PWSF located within the Overlay District; (iii) reasonable measures of siting the Facility in 

the Overlay District have been exhausted: and (iv) technical limitations prevent location or 

colocation in the Overlay District. 

5. I researched whether the Facility could be located or colocated in a PWSF Overlay 

District (''Overlay District") to provide the necessary coverage. 

6. The closest point in the Overlay District to the CB-1 District is approximately 800 

feet to the northwest of the Site. 

7. I reviewed all of the properties in and around such closest point All of the existing 

structures in and around such point are one or two story b1;1.ildings. Based on the existing mature 

vegetation and topography, such structures are :not of sufficient height to allow for the necessary 

coverage. No properties in the Overlay District can provide Verizon Wireless with the ability to 

collocate on an existing structure and are suitable to meet Verizon . Wireless' needs. Jn order to 

avoid the construction of a new tower in accordance with Code, Verizon Wireless seeks to colocate 

the Facility on the Building atthe Site. 

2 



Based on the foregoing, the requested approvals for the Facility at the Property should be 

granted forthwith. 

Respectfu1ly submitted, 
. --·. 
,· ' ~~-

Joh~~ 

3 
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... 

lnstt·uctiotis for Completing 

Short Environmental Assessment Form 
Part I - Project Information 

Part I - Project Information. The applicant or project sponsor is responsible for tbe completion of Part I. Responses become part of the 
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on 
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as 
thoroughly as possible based on current information. 

Complete all items in Part l. You may also provide any additional information which you believe will be needed by or usef\.:l to the 
lead agency; attach additional pages as necessary to supplement any item. 

Part 1 - Project and Sponsor Information 

Name of Action or Project: 

Verizon Wireless Public Utility Personal Wireless Service Facility 

Project Location (describe, and attach a location map):, 

'45 East Main Street, Mount Kisco, New York 

Brief Description of Proposed Action: 

Installation of a public utility personal wireless service facility ("Facility") consisting of antennas and related equipment on the roof of the existing 
building ("Building") at the above referenced property 

Name of Applicant or Sponsor: Telephone: 914-333-0700 

New York SMSA Limited Partnership d/b/a Verizon Wireless E-Mail : lsnyder@snyderlaw net 

Address: 

c/o Snyder & Snyder, LLP. 94 White Plains Road 

City/PO: State: I Zip Code: 
Tarrytown NY 10591 

l. Does the proposed action only involVt: the legislative adoption ofa plan, local law, ordinance, NO YES 
administrative rule, or regulation? 

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that [Z] □ may be affected in the municipality and proceed to Part 2. ffno, continue to question 2. 

2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES 
If Yes, 1 isl agency( s) name and permit or approval : Building Permit froin TownNillage of Mount Kisco Building Department 

□ [Z] 
3. a. Total acreage of the site ofthc proposed actiori? - o y+t- acres 

b. Total acreage to be physically disturbed? -- O acres 
c. Total acreage (project site and any contiguous properties) owned 

or controlled by the applicant or project sponsor? 0 acres 

4. Check all land uses that occur on, are adjoining or near the proposed action: 

5. 12] Urban D Rural (non-agriculture) □ Industrial [Z] Commercial (l] Residential (suburban) 

D Forest D Agriculture □ Aquatic □ Other(Specify): 

D Parkland 

Page 1 of 3 
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5. Is the proposed action, NO YES N/A 

a. A permitted use under the zoning regulations? 

□ IZI □ 
b. Consistent with the adopted comprehensive plan? 

□ 0 ·□ 
NO YES 

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape? 

□ llI 
7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? ;,JO YES 

If Yes, identify: _ ~ - - - --- - 0 □ 
~o YES 

8. a. Will the proposed action result in a suhstantial increase in traffic above present levels? 

IZl □ b. Are public transportation services available at or near the site of the proposed action? 

□ Jll 
c. Are any pedestrian accommodati.ons or bicycle routes available on or near the site of the proposed 

□ lZI action'? 
9. Does the proposed action meet or exceed the state energy code requirements? NO YES 

If the proposed action will exceed requirements, describe design features and technologies: 

- -· -- - -- ·- ·- - - □ 0 
-·· - -- - - - --

10. Will the proposed action connect to an existing public/private water supply? NO YES 

If No, describe method for providing potable water: -- -- -- - - [Zl □ - --.- - -- - - - -
l l. Will the proposed action connect to existing wastewater utilities? NO YES 

If :-.lo, describe method for providing wastewater treatment: --- [Z] □ ---·-·--

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district NO YES 
which is listed on the National or State Register of Historic Places, or that has been determined by the 

0 □ Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the 
State Register of Historic Places'! 

b. ls the project site, or any portion of it., located in or adjacent to an area designated as sensitive for 
[Z] □ 

archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory? 

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain NO YES 
wetlands or other waterbodies regulated by a federal, state or local agency'? 

□ [Z]* 
b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody? [l} .□ 

I fYes, identify the wetland or waterbody and extent of alterations in square feet or acres: - --------
--- - - - -· - - -·-

-- ,,. -

* This was a · ~~tcrmihi:d res onse. No r<1uml d.istu~ban.cc is re uired in connection with the installation of the. Facilit P . . P g q y since it will be located 
on the roof of the Building. As such, the Facility will not alter, encroach into or have any effect on any existing wetland or waterbody. 

Page 2 of 3 



14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply: 

□Shoreline D Forest D Agricultural/grasslands D Early mid-successional 

□Wetland Ill Urban Ill Suburban 

15. Does the site of the proposed action contain any species of ani ma!, or associated habitats, 1 isled by the State or NO YES 
Federal government as threatened or endangered? 

0 □ 
i6. ls the project site located in the 100-ycar flood plan? NO YES 

(Z] □ 
17. Wilt the proposed action create storm water discharge, either from point or non-point sources'? NO YES 

lfYes, 0 □ 
a. Will storm water discharges flow to adjacent properties? □ □ 
b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)? □ □ If Yes, briefly describe: 

- -

--

18. Does the proposed actio:, include construction or other activities that would result in the impoundment of water NO YES 
or other liquids (e.g., retention pond, waste lagoon, dam)? 

1 f Y cs, explain lhe purpose and size of the impo\'lndment: 

0 □ - - - -- -
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO YES 

management facility? 
If Yes, describe: --- - - --- [Z] □ - ---- -
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO YES 
completed) for hazardous waste? 
lfYes, describe: 

□ ({]* 
- -

J CERTIFY THAT THE JNFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF 
MY KNOWLEDGE 

#1.-1 Applicant/sponso,foam, N,H A M•c□ooOd, AIA, LV - lJatc: 

Signature: ~ . Title:Partner 

• This was a pn:detennined response. An adjoining site, not the project site, has been identified as the subject of remediation. Notwithstanding, the 
Facility will be located on the roof of the Building and will not impact any remediation. 

PRINT FORM Page 3 of3 
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SITE INFORMATION 

VERIZON WIRELESS SITE NAME: 
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6981-6-4 

.......... 

BO 25-2- 1 

mm, 
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THE INFORMATION SHOWN HEREIN WAS TAKEN 
FROM THE WESTCHESTER COUNTY 
GEOGRAPHIC INFORMATION SYSTE:MS MUNICIPAL 
TAX PARCEL VIEWER ON 6/11/2019. 

RM-12 

" 

SUBBOLJNPING PISIBICJS· 

CB-1: CENTRAL BUSINESS 
CD- 2: CENTRAL BUSINESS 
PD: PRESERVATION DEVELOPMENT 
RM10: MODERATE DENSITY MULTI FAMILY CLUSTER 
RM 12: MEDIUM DENSITY MUL Tl FAMILY CLUSTER 

ZONING DISTRICTS 
SCALE = N T.S. 

300' RADIUS PROPERTY OWNERS 

SITE DATA 

FRONT 

REAR 

SIDE {EAST) 

SIDE (WEST) 

REQUIRED 
SETBACKS IN 
CB-1 

NONE 

20· 

NONE 

NONE 

EXISTING 

120"--0'" 

PROPOSED 
EQUIPMENT 

•N.lHOUCll SEC110H 110-27. 1,((6) IS Jl()I APl'UCAl!LI. TO ROOFTOP INSTALLATIONS, 
VERIZON WIREU:SS" f:OOPME!fl COMPU(S WITH lHE 20 FOOT SETBACK REQUIREMENT 
lHfArfN IN ~IT\ON. JHC ANt(NNAS, 00 H()I E)(CE'tO HE.IGt-iT OF ROOFTOP 
DLJU<hl:AO • 0 COtJPl.V w,rn SEC~ 110- 27 1.t(8) 

SECTION/BLOCK/LOT 

69 73-2-13 

69 ,73-2- 14 

69 ,73-2-15 

69 ,73- 2 - 16 

69 73-2-17 

69,73-2- 18 

69 .. 73-2 - 19 

69,73-3- 11 

69.7J-4-7 

69 81-1 - 3 

69,81-1-4 

6981-1-5 

69 81-1-6 

6981-2- 1 

69 81-2-2 

69.61-2-J 

6981 - 2- 4 

69 81-2-5 

69_81 - 2-6 

6981-2-7 

69 B1-2 - B 

69.61-3- 1 

69 81-J-3 

69 81-3-4 

69.81-3-5 

69.81-3- 6 

69 ,B1-J- 7 

69 ,61-6- 1 

69 .81-6-15 

69 ,61-6-16 

69.81 - 6-2 

69 81-6-3 

69 81-6-4 

BD.25-2-1 

PROPERTY OWNER ADDRESS 

MT KISCO ASSOCIATES LLC 3 MAIN ST 

MT KISCO ASSOCIATES LLC 1 4 N MOGER AVE 

SEASHELL REALTY LLC 19 MAIN ST 

TSOCANOS, ANTHONY N 17 MAIN ST 

TSOCANOS, ANTHONY N 15 MAIN ST 

SHTHEAD LLC 11 MAIN ST 

E & t LLC 7 MAIN ST 

2427 WEBSTER ASSOCIATES LLC JJ N MOGER AVE 

RIDGECREST OWNERS CORP 57 CARPENTER AVE 

THE CHASE MANHATTAN BANK 14 MAIN ST 

CAMBARERI, PAT 1 0 S MOGER AVE 

SOUTH MOGER LLC 12-18 S MOGER AVE 

KENSING, HOWARD G JR 7-9 DEPOT PL2 

HELEN L MONTELEONE TRUST 1 9 N MOGER AVE 

DATAHR REHABILITATION INST, 38 CARPENTER AVE 

VERIZON NEW YORK, INC, 46 !:AST lolAIN ST 

RESNICK, ALLEN 31-41 EAST MAIN ST 

THE REYEM COMPANY LLC 2J-27 EAST MAIN ST 

DEPATINO, BLANCA G~ ESPINOZA 7 - 9 N MOGER AVE 

DELL.AERO, DOMENICA 11 N MOGER AVE 

UNKNOWN, OWNER QUAKER PLACE 

PIAZZA, JOHN S 23 CARPENTER AVE 

VILLAGE OF MOUNT KISCO N BEDFORD RO 

MOSES TAYLOR JR POST 136 19 JEff FEIGEL SQ 

JP MORGAN CHASE BANK, NA 59 MAIN ST 

55 KISCO LLC 55 MAIN ST 

MASONIC GUILD 11 CARPENTER AVE 

rRIEOLAND, LAWRENCE 5-11 S MOGER AVE & EAST 
MA!N ST 

ROOMIL INC. 21 S MOGER A.VE 

LARRLEM LLC 15 S MOGER AVE 

EK MT KISCO LLC 36 MAIN ST 

MT KISCO ASSOCIATES 38 MAIN ST 

VILLAGE OF MOUNT KISCO BROOKE-S MOGER 

VILLAGE OF MOUNT KISCO 104 MAIN ST 

J.Al!lU.ll£; N 41' 12' 29.02" (NAO 83) 

~E. W 73' 43" 38.10" (NAO 83) 
2i'.9' 1/- AMSL (NGVO 29) 

OISTRICl, CB-1 
SECTION: 69_81 
TAX BLOCK: 2 
TAX LOTS: J 
JURISDICTION: VILLAGE or MOUNT KISCO 

o" 30' 60" 120' (ID .....- I 
, •..,50• 

NOR TH 
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EXISJING BUILDING J L EXISTING BUILDING 

.__t_x_,s_nN_G_ su_,L_o_1N_c__..l , / 

---- - - -- ----- ~J 
l----__ -_-::-_--------

I 
I 

\ 

------------------ ---
CARPENTER AVENUE 

L EXISTING PARKING AREA7 

EXISTING RETAINING WALL 

i, 

L EXISTING WOOO[D NltA 7 

L EXISTING PARKING AREA/ 

- _ ~ - - ~ =-;r31~ ---- - ,,20' 

= .lllill..llliG 

~ll!Jli 
.a.w&E 

,_ 
tfJ 
IE 
Cl) 

EXISJ!NG BUILDING 
~ 

1 

EXISTING BVILPING 

EXISTING BUil DING 

,_ 
Cl) 

w 

~ N < I' 17' 29,0.1" (NAD 83) 
l.!2llll!lllP£l W 7J' <l" J8.10" (NAD 83) 
77g• +/- AMSl (N(M) 29) 

DISfR<CJ: CS-1 (CCNIR>I. BUSINESS) 
SECIIOII· ~9.81 
TAX BLOCK: 2 
TAX LOTS: .3 
JURISDICTION: VILLAGE OF MOUNT KISCO 
ACREAGE OF PROPERTY:± 0 73 ACRES 

Du' '".,j,o•• --.20•· -...-•o· ~ ~-1":20' 

NORTH 

NO. DATE 

0 V13/21 ~ FOR REVEW 

V2V21 "5'WB> PER ATTORNEY CO\M:HTS 

511V21 ~ PER A HORNEY CO.••BIIS 

NO, DATE REVISION 

KEY PLAN: 

verizon✓ 

TlllE: 

DATE: 

PROJECT NO: 

DRAWN SY: 

CHECKED BY: 

SCALE: 

DRAWING NO: 

MT. Kisco vzco_sc 
ROOFTOP 

45 EAST ~ STllEET 
MT. KISCO, NY 1l549 

EX!STNG SITE PLAN 

01/13/21 
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\ 

EXISTING BUILDING I L-__ \ 

----------------
EXIST1NC Roon oP EQUIPMENT lYP. 

CARPENTER AVENUE 

EXISTING RETAINING WALL 

L tXISTING WOODED AREA / 
EXISTING BUii PINC 

EXISTING BUILDING 

PROPOSED SITE PLAN 
SCALE = 1 "'= 20" 

"-----Jl-l-- (2} EXISTING TREES PROPOSED TO 
BE TRIMMED TO ROOF LEVEL 

i.6llillD£; N •r ll' l'a.02' (NAO 83) 
J..Ql!ll!Ilj® W 73" •J' .l8. ID" (NAO 83) 
n•· +/- AMSL (NOVI) m) 
ll!STR!CTJ CS- I (COOR!\!. BUSIN ESS) 
SCCTION 69.ff1 
TAX BLOCK: 2 
TAX LOTS: 3 
JURISDICTION: VILLAGE or MOUNT KISCO 
ACREAGE OF PROPERTY: ± 0 7 3 ACR ES 

o' ,o· 20~ 40• ~ \,'./'-.. _ _,_., ____ , 
,~- 20 ' 

NOR TH 

NO DATE 

0 V'l.1/21 

' 112V21 

1 2125/21 

3 S/11121 

NO. DATE 

KEY PLAN: 

SUBMISSION 

I.SSU:D FOR fl£V6W 
REVISED PER A Tlc»N:-V CO~NTS 

REVISED PER ATI~ COWfNTS 

RE VISED PER ATIO!t!'l:Y CO/vtv1ENTS 

REVISION 
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0 :~;~~?.;~. PARTIAL ROOF PLAN 

]l 

PROPOSED fl:l(!O, l'OWFR 

== VERIZON WIRELESS 
DUNNAGE PLATFORM 

~EXJSl'it{O BUILDING COLUMN EXTENSION 
A£!0Vt. ROO F, TYP 

I 

Pl«JPOS(.O DUNNAGE. BEAM ATOP 
EXISTING STUB - UP 

ANO GROUND CO~OUIIS ----- PilO"OSEO VEfl'ZON WIRCLESS EQUll'M[N1 
CABINET • TOI' PROPOS(O OUNHACE .Pl>.TFORM 

PROPOSED CABLE TRAY, r'JP. 

PROPOSED STEP-OVER, TYP. 

-+ 

ROPOSEO AN'l[N"" Cllll.ES. P()W£R, 
TELCO ANO CIIOONO CONl>UIIS TO ll\JI 
ALONG ~SllNC 8Ul.~llr.N) r,c,JJ( 0 

= fl™"IR Q 

INSTALL NEW RF SIGNAGL REFER TO 

--INSl'AU NEW RF SIGNAGE REFER TO 
DETAIL 4/SP-106 FOR MORE INFOR MATION 

'-- -P!lOPOstO ACCESS STAIR 

EliiSONC PAVERS, TYP. 

INSTALL NEW RF SIGNAGE REF'ER TO 
DETAIL 4/SP-106 FOR MORE INFORMATION 

09 

DETAIL 4/SP-106 FOR MORE INFORMATION -----------

= = f.lllllEM.Efil 

= PROPOSED BCTA AND GAMMA SECTOR ANTENNAS TO BE 
PAINTED TO MATCH EXISTING BULKHEAD BRICK COLOR 
AND PATTERN, 

E.XJSTlHC ROOFTOP 
ACCESS DOOR 

= !lllQ!IQl' 
Ell!lfMEfil 

.LAilIUllE; N 41' 12' 29-02 ' (NAO B3) 
~ W 73' •J' J8, 10" (NAO B3) 
2H' +/- AMSL (NCVO 2•} 

OISlRltl, C&- 1 (C0.1RA\ BUSINESS) 
SECTION: 69 81 
TAX BLOCK: 2 
TAX LOTS: 3 
JURISD1CT10N: VILLAGE OF MOUNT KISCO 
ACR EAGE OF PROPERTY:± 0 7J ACRES 

o· 2' 

l.r' --J/B=1"-o" 

s· 

NORTH 

V'IJ/21 <SSO)fOlt REVEW 
V2V21 

2/25/21 

5/1V21 

NO, DATE lil'fVO'OH 

KEY PLAN: 
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SCALE: 
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SYMBOL, 
1 I /2" X 3/ 16" SERRATED CALV STEEL GRATING WITH 
STANDARD SADDLE CUP FASTENERS ANO MEiAL COATING 
AS MANUFACTURED BY MCNICHOLS, OR EQUAL (TYP.) 

''1 
:!' 

11 I 
' 
I 
' 
I 
' 
I 
I 

I 

rt 

J 
r, 

: 11 
111 

' 
111 

' 
... , tl-J 

~ 1 
' 
I 
I 
' 
I 
' 
I 

14)(2.2 

' ,. 
' \ 

\ 
\ 

NEW 1 1/2" l( J/1 6" SERRATED 
GALV, STEEL GAAJIHO,,--------
NEW L 4•i,•...S/ l6" 5" HIGH 
CALV. STEEL NIGL(-------~ 

1-1 /2" 0.0 GALV STEEL PIPE RAIL 
(SEE DETAIL 3/A•S)-----

CLOSE ENos,------
CALVANIZED STEEL 
CRATE l Rl'JJlS.----, 

CLOSE ENO 

. ., 
I 

:., 

A325F BOLTS ti 
~ ti. 
I IL 

;,, o 

E 

£)Cl$T1NC BUILDING COLUMN EXTENSION 
ABOVE ROOF, TYP. 

TYP. OF (4) 

IIJBJCNW,, 8JEB.. NOTES 
1 DESIGN, FABRICATION, AND ERECTION OF STRUCTURAL STEEL SHALL COr-fFORM TO LOCAL ORDINANCES, NEW YORK STATE BUILDING CODES, AND THE LATEST EDITIONS OF THE AISC "SPECIFICATIONS FOR THE DESIGN, FABRICATION, AND ERECTION OF 

STRUCTURAL STEEL FOR BUILDINGS," ANO THE AISI SPECIFICATIONS FOR THE DESIGN OF COLO-FORMED MEMBERS 

2. STRUCTURAL STEEL SHALL CONFORM TO ASTM GRADE DESIGNATION A992, GRADE 50 (STANDARD STRUCTURAL SHAPES) OR ASOO, GRADE B (STRUCTURAL TUBING) ALL ROOF STEEL HAS BEEN DESIGNED FOR A MINIMUM TOTAL LOAD OF 50 PSF, UNLESS 

OTHERWISE NOTED. 

3 ALL EXT ERIOR STEEL SHALL RECEIVE ASTM A525 HOT-DIPPED GALVANIZED COATING APPLIED AT 1 25 OZ./SO,FT 

4 SHOP AND FIELD CONNECTIONS NOT SPECIFICALLY DETAILED ON THE DRAWINGS SHALL BE WELDED OR BOLTED. All BEAM TO GIRDER SHEAR CONNECTIONS SHALL BE TWO-SIDED, WE8- ANGlE CONNECTIONS PER AISC SPECIFICATIONS, LATEST EDITION. 

5. ALL WELDING SHALL COMPLY WITH THE AMERICAN WELDING SOCIETY (AWS) STRUCTURAL WELDING CODE STANDARDS. WELDING Sl-tliLL BE PERFOA'J CO BY CfRltf'ICO WELO RS AND BE SUP£ff'Y)'Sf.1) ~t, INSPECTED BY AN ~aavtO INSPECTION AGENCY AND 
LICENSED PROFESSIONAL ENGINEER RETAINED BY THE CONTRACTOR. SAID ENGINEER SHALL FILE Al l NECESSARY INSPECTION REPOAJS AND AMEN0U£UTS, AS RE0UIRE0 BY l.OCAt CODES Wffti COP!ts TO THE ARCHITECT. l\ll \'.tU.1'NC IS TO BE PERf'ORMED 
WITH E70XX ELECTRODES, UNLESS OTHERWISE NOTED OR REQUIRED REMOVE ALL DIRT, GREASE, PAINT ANO BURRS WITHIN 3" or WELDS. ALL 0 £A'A. SPI IC£S SHALL DMLOP THE FIJLl SfRO,:-(';'Jl,,t or THE MEMBERS 8ONC JOa4(0 

6. All WELDS NOT SPECIFICALLY CALLED OUT ON THE DRAWING SHALL BE THE MINIMUM WELD SIZE, AS SPECIFIED BY THE AISC MANUAL, LATEST EDITION (SEE NOTE ~ 14 FOR ADDITIONAL CRITERIA.) 

7 BOLTED CONNECTIONS SHALL BE FRICTION-TYPE UStNG HIGH-STRENGTH, J/4" DIAMETER (U~O.N.), A- .325 BOLTS WITH ASTM A90 GALVANIZEO COATING SET IN 13/16" DIAMETER HOLES, IN ACCORDANCE WITH THE A!SC SPECIFICATIONS FOR STRUCTURAL 

JOINTS, LA.TEST EDITION MINIMUM WEB CONNECTION(S) SHALL HAVE (2) BOLTS 

8. ALTERNATE CONNECTION DETAILS MAY BE USED IF SUCH DETAILS ARE REVIEWED AND APPROVED BY TH[ ARCHITECT. HOWEVER, THE ARCHITECT SHALL BE THE SOLE JUDGE or ACCEPTABIUTY, AND CONTRACTORS' 810 SHALL ANTICIPATE THE USE OF ALL 
DETAILS AS SHOWN ON THE DRAWINGS. ANY APPROVED ALTERNATE DETAIL(S) SHALL BE INCORPORATED INTO TH E WORK AT NO EXTRA COST TO VERIZON WIRELESS 

g CONNECTIONS SHALL BE DESIGNED FOR THE LOADS INDICATED ON THE CONTRACT DRAWINGS WHERE MEMBER REACTIONS AR[ NOT SHOWN, BEAM CONNECTIONS SHN...L BE DESIGNED TO SUPPORT A VERTICAL SHEAR EQUAL TO 50,t OF THE TOTAL UNIFORM 

I 1/2"0 SIO 
PIPE rm>) 

STL TOE PL 
4~ x 1/4~ 

FLOOR L.IN[ 

90' LIGHT WT ELBOW 

0 

1'-6 MAX 

I- - l 
- 0 

c.. ___ _:-~)< ;___.:....:=.J:t-----,,. lo 
:!, 

LOAD CAPACITY OF THE BEAM, LA.TERALLY SUPPORTED, OR THE SHEAR CAPACITY OF THE WEB, WHICHEVER IS GREATER 

10¥ ANCHOR BOLTS SHALL BE PRETENSIONED TO THE MINIMUM YIELD STRESS SPECIFIED FOR STEEL CONFORMING TO ASTM A.307 SPECIFICATIONS. ~------·'-i-+---~--~,~ ----' l----------l------1-1 ~ 
11 INCORRECTLY FABRICATED, DAMAGED, OR OTHERWISE MISFITTING AND/OR NON-CONFORMING MATERIALS OR CONDITIONS SHALL BE REPORTED TO THE VERIZON WIRELESS AND THE ARCHITECT PRIOR TO REMEDIAL ACTION ANY SUCH ACTION SHALL REQUIRE 
THE ARCHITECT'S APPROVAL, AND THE CONTRACTOR WILL BE FULLY RESPONSIBLE FOR ALL CORRECTIVE MEASURES AT NO ADDITl(LNAL EXPENSE TO VERIZON WIRELESS. 

12. fit[ CONTR-o\ClOR SHALL SUBMIT SHOP DRAWINGS f ()ff S1RUCTVRAJ.. STEEL AND METAL DECKING IN ACCORDANCE WITH .ALL PRCMfflNS OF' rtiC euw,,c CODE OF NEW VO.R'K' StAl' FOR REVIEW BY THE A'let~ITE:Cl OUORt" PROCEEDING WITH THE WORK 

~~~~~ 0~~~:H:~i ~6T s;~M:fD R~;~:u~,,~~~~L(~lt~~p L~C:~~~SI.N ~i~T;~~fo~T~~L T~trECR0~6R~~ti:i,~r:~~~ :C~u~8:~i\\1~gS ~g~M;H:\J~:~:ll~~~[[&~E~~~Ng~E~~~O:tt~~srs~ flT. THE ARCHITECT'S 

1J. TEMPORARY BRACING SHALL BE INTRODUCED WHEREVER NECESSARY, TO ACCOMMODATE ALL LOADS WHICH THE STRUCTURE MAY BE SUBJECTED TO DURING CONSTRUCTION, INCLUDING AN'f EQUIPMENT AND THE OPERATION(S) Of' SAME. SUCH BRACING 
SHALL BE DESIGNED AND INSTALLED BY THE CONTRACTOR, SHALL BE LEFT IN PL.ACE AS LONG AS REQUIRED FOR SAfETY, AND THEN REMOVED UPON COMPLETION OF PERMANENT IN$T.ALlAfl0N(S) . 

l 4. Slff.lJC11Jff.-\l OR,1,WJNCS SHAkL BE USED IN CONJUNCTION WITH ARCHITECTURAL, MECHANICAL, ANO ELECTRICAL DRAWINGS. THE CONTRACTOR SHALL BE RESPONSIBLE TO CHECK AND COciROINJ\lt, DIMENSIONS, CLEARANCES, ETC. WITH THE WORK OF OTHER 
TRAOE:S. lfl£ TRAO( COlllRAClOR SHALL VERIFY ALL FIELD CONDITIONS, COOPERATE WITH OTHER TRADES, PROVIDE A COMPLETE JOB, ANO TAKE CARE THAT GOOD WORKMANSHIP PREVAILS Ol,libNC (R:ECTION OF STRUCTURAL FRAME. ANY DISCREPANCIES SHALL 

BE IM,i.(O!Al[(. Y ~CPORrco 10 TH[ ARCHITECT. 

15. TOUCH-UP FOR GALVANIZED COATING SHALL BE COLD - APPLIED GALVANIZED PAINT IN ACCORDANCE WITH F'S Tl-P-645. 

STEEL FRAMING PLAN 
SCALE = 3/8"=1 '-0' 

liQil:C 
CONTRACTOR TO R£MC)VI'. txtS11llO COLUMN 
CAP TO EXPOSE TliE SIR\JCIUR£ SCLOW 
PRIOR TO SHOP Of<AWt,~C SYQ>.tlSSk), 

ltdilJ/m:; N 4 ' 1i• 19 02• (NAO BJ) 
~ W 73' <J' JB. tO• (NAO BJ) 

770' • / - AMSL (Nc;vD 19) 
O<S1AIC1l ca- • (ce,,mw. BUSINESS) 
SECTION: 69 81 
TAX BLOCK: 2 
TAX LOTS: .J 
JURISDICTION: VILLAGE OF MOUNT KISCO 
ACREAGE OF PROPERTY:± 0 73 ACRES 

(J) NEW J/4" AJ25 BOLTS (TYP. AT 
EACH STEEL CONNECTION) 

Ntw 3· r J/8" x 9" LONG CUP 
ANGLE (TYP AT EACH STEEL 
CONNECTION) 

o· 2' 

w- --

}===== ===,.,;s,~· 7..C..----::,"4, (4) J/4" AJ25 GALV, BOLTS (TYP) 

NEW BEAM PER 
FRAMING PLA.N 

NEW 10")110"x5/B" STEEL PLATE 

NEW 4~X4"X1/-4~ GALV. STEEL 
STUB UP 

N[W 12")112"11'5/B" STE[l PLATE 

EXIS! 1G UCTAL fLASt11NC TO IJ1' 
RWOVCO PR•Of' 10 INSTALIATIQII ANO 
RC- "SlALl.£0 10 I.II<( [W CONDITIOH 
AnER wORl( ll, COVJ'U;T( 

U.~E Of' EXISTING ROOF 
O(Cl< 

5' 

TOE BOARD BAR 4",c 1/4" 

2 , ; a· 

HANDRAIL DETAILS 
SCALE = 1"= 1°-0' 

ELEVATION 
1 1/2~111 STD PIPE 

1/B" 

G 

1 "111 CONNECTING 
PIPE 

RAILING SPLICE G 
SCALE, J / 4"~1 ·-o· CORNER DETAIL 

NO. DATE SUBMISSION 

Q V13/21 ISSLE[) FOR li'(;.V£;W 

1 V2V21 REVISED PER ATT~Y Cat.MNTS 

l 2/25/21 REVIScD PER A Tl~ Co.-M:NTS 

3 5/11/21 REVISED PER A TT~..EV COtvf.lc:NTS 

NO. DATE REVISION 

KEY PLAN: 

verizon✓ 

TITLE: 

MT. KISCO vzco_sc 
ROOFTOP 

,45 EAST MAN Sll<EET 
MT. KISCO, NY 1>649 

SlEEL FRA~ PLAN At-0 DETALS 

DAlE: Of/ti/21 

PROJECT NO: 17·12'12 

DRAWN BY: 1$ 

CHECKED BY: ™ 
SCALE: AS NOTED 

DRAWING NO: 

SP-104.00 
SHEET NO: 6 OF~ 



EXISTING COOLING TOWER-----, 

EXISTING ffui..KHOO------,. 

PROPOSED VERIZON WIRELESS 
BETA SECTOR ANTENNAS MOUNTED 
TO EXISTING BULKHEAD- REFER TO 
SHEET SP-109,00 FOR MORE 
INFORMATION---------

SOUTH ELEVATION 
SCALE = 1/16"=1'-o' 

PROPOSED VERIZON WIRELESS GAMMA SECTOR ANTENNAS 
MOUNTED TO EXISTING 8:Ui.)(H(AO, REFER TO SHEET 
SP- 110 00 FOR MORE t"rOfUAAltOK----------..._ 

EXISTING Oi.1\U4CY--------------~, 

EXISTING B\11.J(tfc,.ill-------------~, 

EXISTING COOLING TOWER----------- ---._ 

PROPOSED VERIZDN WIRELESS ALPHA 
SECTOR ANTENNAS MOUNTED TO 
EXI STING PARAPET RErER TO SHEET 
SP- 1 OB 00 fOR MORE INJ"()RP.IATIOtll 

PROPOSED VERIZON WIRELESS 
ALPHA SECTOR ANTENNAS 
MOUNTED TO EXISTING PARAPET 
REFER 10 SHEET SP-1 08.00 FOR 
MORE INFORMATION----~ 

I 
I 
I 
I 
l 
I 
I 
I 
I 

I I L ______________________________ J 

•~o• ACl (nl'-0" Al.IS\.) 
, PROPOSEO I WlR[L S AN,tilm$ 

ANO PROPOSED EQUIPMENT 
ua·-o· 

•o·-o· AC\, ,,a1·::9· 
GRADE (Ill FROll'r f 

ENTRANCE/ 
EAST MAIN ST.) 

PROPOSED VERIZON WIR ELESS BCTA SECTOR 
ANTENNAS MOUNTED TO EXISTING BULKHEAD 
REFER TO SHEET SP-109,00 roR MORE 
1NFORMAT10N 

~.o. ROOr 

.u,s- o· .AC1 ~ ~ t ,.o. P™1 .'- m 
~ ±eo·-o· <lllt. (J6J' - o· M•Sl) 

T.O. llOOF 

~ 

~------------PROPOSED VERIZON WIRELESS ALPHA SECTOR 
ANTENNAS MOUNTED TO EXISTING PARAPE1 , REFER 
TO SHEET SP- 1 oa.oo FOR MORE INFORYi\flON 

EXISTING BULKHEAD 
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Peter F. Grunthal……. 34 Carlton Drive …..Mount Kisco, NY 10549….June 3, 2021 
 
Dear Planning Board and Zoning Board Members 
 
  Re: Solar Application – Sarles Street 
 
The revised application removes some solar panels from the Eastern buffer. However, the plan 
still includes two unacceptable detention basins in the Southern buffer, requiring the removal of 
trees highly visible to the Marsh Sanctuary. 
 
The southern hillside is a glorious feature of the Marsh Sanctuary.  It greatly enhances the 
Sanctuary by preserving the natural views in every direction by excluding buildings and industry. 
This is one of the last uninterrupted natural views in Mount Kisco. It is majestic. 
 
Constructing detention basins will require the removal of many more trees way down the highly 
visible southern slope, removing those glorious views for all time. This is unacceptable. The 
buffer and the canopy of trees preserve the natural beauty for the Marsh Sanctuary and 
residents to the south.  
 
The applicant’s lawyer and engineer stated on Tuesday May 25th that the new application now 
meets the buffer requirements. I believe that to be false. Based on a memorandum to your 
Board from Peter Miley, your Boards allow or disallow variances for detention basins in buffers. 
They are not automatically permitted.  
 
Insite Engineering falsely claimed to the Planning Board, several months ago, that I was not 
opposed to detention basins in the buffers. That was based on a false claim by the Applicant. As a 
member of the Board of Trustees I voted to have buffers on the basis that the trees within them 
should not be touched. 
 
This plan should not be approved until financial evidence is provided demonstrating that a 
smaller array of panels is not viable. 
 
I ask that you do not allow detention basins in the buffers. Please protect the forested views for 
the Sanctuary. Please do not allow the elimination of a single tree in this buffer. 
 
Sincerely 
 
(Signed) Peter F. Grunthal 
 



SERIES OF NOTES ON THE SARLES STREET INDUSTRIAL SOLAR APPLICATION BEFORE THE
PLANNING BOARD JULY 2O2O _ MARCH 2021

Sarles St. Solar Project
Village/Town of Mount Kisco

From : Harold McCartney <mcctney@gmail.com> PlanningBoard Jul 14,2020,9:04

to Mayor, Karen, Trustee, Deputy, TrusteeSquirrell JUN I L ?021 AM

RECETVED
Mount Kisco Village Board,

ln today's world where transparency and honesty are critical to the stability, viability, and preservation
of our fragile democracy it is imperative that at all levels of government that the operations and
execution of the various roles that government play are performed without a hint of conflicts between
the public servant's interests and the general public's interests.

That being said as a citizen of Mount Kisco l'm requesting that the town board, in their role of overall
responsibility for the management of the town's affairs that they request the town's board of
ethics perform a total and in depth review of how the Sarles street solar project application has been
handled up to this point. At the same time, a hold should be put on any further village activities
concerning the Sarles street solar project untilthe ethics review is complete.

I'd appreciate your consideration in this very serious matter and look forward to hearing your
response to my request.

Sincerely,

Harry McCartney

From: Mayor Gina Picinich <MayorGinaPicinio

Date: Tue. Jul 14. 2020 at9:32 AM
Subject: Re: Sarles St. Solar Project
To: Harold McCartney <mcctney@gmail.com>
Cc: Trustee Karen Schleimer <trusteeschleimer , Trustee Peter Grunthal
<tlustgegrunthal@mountkiscony_,.gey>, Deputy Mayor Jean Farber <d._ep_UrymayS&[bgr@mqUnlkiggqe!g-o---v->,

Trustee David Squirrell <trust--e_9sq-uirrel.l@mg"u"n"t"k"i-s"Sp"n5gov_>, Edward Brancati
<ebrancati@mountk >, Kenneth Famulare <kfamulare@mountkiscony.gov>, Whitney Singleton
<lJ{Sllgletpn@gdslawny-com},AmyJustiniano<e_rs3_1924@aslqont>

As I have shared with Ralph and John, ethics concerns are to be submitted to the Board of Ethics for review.
Submitted concerns must identify specific code that an individual has violated. After reviewing the submission,
the Board of Ethics will determine appropriate next steps.

https://www.mountkiscony.gov/government/boards_and_commissions/board_oLethics.php



To: Harold McCartney <mcctney@qmail.com>

Mayor Gi na Pici n ich <MayorG inaPicin ich@mou ntkiscony.gov>
to Trustee, Trustee, Edward, Kenneth, Whitney, Amy, me, Trustee, Deputy

Thank you for sharing your opinion.

With Gratitude,
Gina

Gina Picinich
Mayor

104 Main Street
Mount Kisco, NY 10549
914 864-001 1

mayorginapicinich@m ountkisgeny. gov

On Jul 15,2020, at7:37 AM, Harold McCartney <mc.9tney@gm.a.il,com> wrote:

Gina and by CC: to the entire town board,

As I outlined in my attached note:

'ln today's world where transparency and honesty are critical to the stability, viability and preservation of our fragile

democracy it is imperative that at all levels of government that the operations and execution of the various roles

that government play are performed without a hint of conflicts between the public servant's interests and the

general public's interests.'

I'm sure you're already fully aware of other conflict of interest concerns, negative comments and questions from

the community both written and presented during the recent public hearing about the Sarles st. solar

projecVa ppl icati o n/process.

That being said I think the TOWN BOARD should take a proactive leadership role based on the responsibility you

have to the community with respect to village wide ethical operations. You can do this as the town board by

requesting the ethics board look into the handling of the Sarles st.solar project from the start of the application

to now. This would send a powerful message to our community that Mount Kisco, despite the current national

morass of dishonesty and prevarication, that our village's paramount focus is on the general public's interest and

We



not a public servant's private interest.

Sincerely,

Harry McCartney

F rom : Mayo r G i n a P ic i n i c h <M ayo rG i n aP,ie i n i gh@ m q u ntkt s-c_q--ny_, go_y >
Date: Wed. Jul 15. 2020 at 9:05 AM
Subject: Re: Sarles St. Solar Project
To: Harold McCartney <mcctney@gmail.com>
Cc: Trustee Karen Schleimer <trusteeschleimer >, Trustee Peter Grunthal <trusteegrunthal@mountkiscony.
<de1rqtJmay,ar&rb,91@,m,sunt!r5,cety.ge,_v->, Trustee David Squirrell <llusLe,esquure_li@mpu:rtkis_cory=gey>, Edward Bra
Kenneth Famulare <kfamulare@mountkiscony.gov>, Whitney Singleton <WSingleton@sdslawny.com>, Amy Justiniar

Mayor Gina Picinich <MayorGinaPicinich@mountkiscony.gov>
to me, Trustee, Trustee, Deputy, Trustee, Edward, Kenneth, Whitney, Amy

At the request of the Board of Trustees, last year our Board of Ethics worked diligently to modernize the code and provide a
process for residents to bring forward concerns to their Board. In doing this we have broadened the process for transparency

and community participation. While I appreciate you have an opinion, you have a responsibility too. The Board of Ethics,
not the Board of Trustees is the appropriate group to address your concern.

Taking any issue to the BOE is a very serious allegation. The BOT would not simply forward your message and ask for
the BOE to review it because you asked us to do so. In order for the BOT to ask for such a review, we would need to go
through an evaluation process to determine if we believe there is a violation or not and consult with attorneys. This would
duplicate the processes and role of the BOE. BOE reviews and makes a recommendation to the BOT. You are asking for
the process to be reversed, which is not necessary and a waste of time and resources.

I would further share that in watching the meetings with reference to this project, I perceive the Planning Board is doing
their job well. They are diligently reviewing the application, they have made intelligent recommendations and asked for
additional information and work to be done. They called for a public hearing early to get input from the community and
that public hearing remains open. Staff is expertly guiding the PB through. The planning process is ongoing and I believe
it is working as it should.

htlpsjllwlvty.r_n_9_u,{rt_kj9_qe_qy_.g-o-ylgpypmmqqt&gq1d5_4s!*commis_sisnslhpard_sf_-ethi_csphp



NOTE TO BOE CHAIRPERSON

From: Harold McCartney ImcEtney@gmaif .com]
Sent: Tuesday, January 05,2021 6:56 AM
To: Amy Justiano
Subject: Ethics Complaint

Amy,

My understanding is that you have completed the review of my ethics complaint that I raised about
6 months ago and have sent your advisory opinion to the Mount Kisco village board. Since I raised this
complaint I would appreciate a copy of the ethics board advisory opinion.

lf my ethics complaint has been upheld and that there was unethical behaviour by Doug Hertz , as both
the Sarles St. solar project developer and/ Mount Kisco planning board chairman, this unethical activity
during almost a year of the planning process of the Solar project application and the cellular tower
application. this should effectively ethically undermine the entire planning process that has taken place
for these two applications.

l've attached below my note from six months ago that I sent to the mayor and the village board about the
critical need for ethical behavior across all levels of local government whether it's the planning process,
administration, etc.. The board of trustees has the ultimate responsibility ensuring that all departments ,

including the planning board are managed efficiently and without the hint of unethical behavior .

As I outlined in my note from July 14th I raised concerns about how the Sarles st solar application was
being managed. My expectation was that based on the the village board's overall operational responsibility
that they would at least take some pro-active actions based on my concerns to at least see if there were
some irregularities occurring during the Sarles st solar application planning process and then take the
necessary actions to correct.

To my chagrin the response I received from the mayor was ' I would further share that in watching the
meetings with reference to this project, I perceive the Planning Board is doing their job well. They are
diligently reviewing the application, they have made intelligent recommendations and asked for additional
information and work to be done. They called for a public hearing early to get input from the community
and that public hearing remains open. Staff is expertly guiding the PB through. The planning process is
ongoing and I believe it is working as it should.' She also said if I had any concerns that I should raise
an ethical complaint.

Why raise a complaint when the mayor says there's no problem and that everything is running smoothly
and efficiently during the planning process.

Because the village did not proactively deal with this ethics issue I was in the unhappy position of having
to raise an ethical complaint. I don't think a village's ethical operational integrity should be managed by
citizens having to raise ethical complaints.

I think the village now has the opportunity to correct their initial missteps and stop the current ethically.
tainted Sarles solar and Celluar tower applications.This will put the village in a better legal position when
they have to defend the current lawsuit that is outstanding against the village concerning these matters.

Thanks in advance,

Harry



Mayor Gi na Picin ich <MayorG i naPicin ich@mou ntkiscony.gov>

to Trustee, Trustee, Trustee, Trustee, Edward, Kenneth, Whitney, me

Apr 2,2Q21, 8.28
AM

Harry,

I have had the opportunity to again discuss your email with our Village Attorney.

The roll of the Board of Ethics (BOE) is advisory to the Village Board of Trustees (BOT). The BOE does not have decision
making authority. Determinations regarding ethics concerns is vested solely with the Village Board of Trustees. As

such, an advisory opinion from the Board of Ethics is not the final word on an ethics complaint. There is no plan to
compel the BOT or any future board to release information beyond their discretion. In fact, other than providing a copy
of the advisory opinion to the Village Board and the subject of the complaint, the Code mandates that advisory opinions
are to be maintained in a confidential index.

With regard tothe existing application, the Planning Board (PB) is an independent board with regulatory authority. The
BOT does not and should not direct the PB how to conduct its activities. Our role is to appoint members to the PB and
then must leave it them to conduct their business. What I think is troubling for many members of the public is that the
mere processing of an application is viewed somehow as an endorsement of the application since that particular board
is allowing it to proceed. Neither the BOT nor PB can "nullify" an application. So long as an application is complete, the
planning and zoning boards must process the applications. The PB reviews site plans and issues special permits based on
review of environmental impacts, zoning and other Village code requirements. Any determination regarding such
applications rests within the sound discretion of the PB, not the BOT.

With Gratitude,
Gina

Ethics Determination
Inbox

Mon, Mar 15, B:33 PM
Mayor Gina Picinich <MayorGinaPicinich@mountkiscony.gov>

to me

Harry, attached please find Determination from Board of Trustees with reference to the complaint you filed with
the Board of Ethics with reference to Mr. Hertz.

\Mth Gratitude,

Gina

Gina Picinich

Mayor

104 Main Street
Mount Kisco, NY 10549
914 864-001 1

llt?v9[9 inapipiniqh@U.ountkis"co ny. g.ov
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DETER.\.IISiATIT}=' REGARDtr{G ETTIIC.g CO}IFLAI}{T
}'{arch 15" 2011

The 1,:i11age:Tcirt af \'{runt Fii*fitr-3*ard of Trustees ("BCT" j recril:ed an Ad.,."kory Opixi*re of
thr \''rllage,Ten:n of l,'fsil&t $jg"c.g Board cf Ethics {"BOE") ori FrbruarJ. 1S, 2Gl 1 . The E*E
opinicn 11:a-r based on a comprehe*Eir e ierieltigation" *'hirir i::cluded intrn'ieu's and reuje*' cf
dccufieflis. ffeeting r{deos, renrl:ar1t caselau'. and authorities-

The EOE respsflded to ccrmplarnts iljhfi*ntrd by fl\'o l.Icu:rt KiSSp. re sidmts a"tleging D*uE
Fier€;, Chairma$ sfthe tr{or:nt $.j.p-Eq Planning Board {"F8"} r:irlated l}le Village Code afEfhrci
bl bringing fcm,ard aod presentia-e an applicatisn to tre PB for ,![:S g,arJg.* St,- I-LC aa

r:r€a&ize{ioe i* rr,fuch he has a f:eaectal :nterest- The BOE *aled l.fi-- Flertz's Xong trnure as a

lalu::teet on thr Pts aod as it-r f&a:n*an aed stated that'b;; all ac{cilrds. l{r. $erlz is a h:-rh11-

regarded Plann.rng 6oard Chajraan-"

The BOE ad'",isrd tirat tr{r- He: tz's actisns related to *he SCS $-9,-1.r..i' St" applicauon. beforr
{he FE- i$ere flol permissihle under the Village Ethics Cadr or Geaeral h'lunictpal L.au,-
SgrecificaitS'" ibe BOE adr:ered- "Br:iaging an appl:.catron ta the fery board in tt'hrch h.e

chai-rs, as rn'ell as re.presentlne S"t1g"+"e.1&.ggill: on. ii ost apprepriate arld is nct perrnissible
urder t&e Etbics Code or Generan h{uaicrpal n-are'-'' Though }Ir. Hertz recused lusaseif ,p:r

the SCS $;glg*"Slappllcation, &e. B*E adr.-ised t$at "hisreeusa| al'hiie deemed rnsuffir:enl.
rr"'ound. nel'er suffltcien{lv cure suci: a stgaificant cunfltct of rn€erest-" fhe BOE *xt}rer canrluded
"\fr. llertz's proiessing ofan appiir,atisa before the Plarming Board sn uhich he sat- creates a
csnfiict of interest that can nel'er ilul], be r*itigaled- His iondurt ca$sed an appearante rf
iuprcprieg:, rlo:&ich undermi:rrr the Pla*aing Eoard's credibili4. to &retllQglg
of thr Fu$tix." The tsOE atse ad','ised that "},'fr. Heliz, afi al*.ner sf SCS $.eil"q). made tlre
denlberate decision to iri.vest is the Site, locaied in Mou$t S.io$g kn*n"rug that tt rr.-ound

require aa applieati*n before ttre r,e,ry. bnard for whrch he Chairs- In doing so, hr -,:i*1ated

both the Xefter and sprit oithe Ethics C ode." The BOT cesrcurs n'ith these findings and
dttermi*er that trfr Heru's actions halr ..'iolated the Ethics Code end General }{unicinal
La..:"'-



Oa February tr? i{t:tr. X,{r, Hertz resigaed from tXre Pknaing tsuard- As such, thrye is rzs fu{drer
actio* requic6[ lr1" the Eoald *f?rustees rela?ed to *ris corxpiaint.

The BOT 'lr';-r€s do ensilrr then is ctari!,' fbr all going far*ard. An1,' :ndi-;idua1 sixing *n a
Village tsoard" Cotnmitree, r".r Ceuncil. Sle,qlg$. or appointed" rann{rt txi.ng fonvard a* appllcatirn
to the Eoard. Comrnittee. sr Council fsr n,trich thei' are a mecrber ifthe.-g harre a commercial
finaracial intrge:t ln the application or are being rompensated in an{.'$-'ajv re}atrd {o thr
appl"rcatron. The aali appfopnate cure tB elimi:rate an e{hical c*nflictr a:ld te ensure the:e is ao
apprasafi{e cfirnproprief,,', is to resiga fi:om an apporn'ted sr elected position bef,sre bri::gir:g
funtard an application r* whicir the.1 ha'o.e a c*nmrercial financial intercrt. }"IotE" arx urdividual
can bnng fonr,ard an application to a BBErd" Cemmittee, or Council otr r:r,bich they are n*r a
met:rber. Rer.-r:sai ma'r. still be an appropriate ren:.ed':. fsr *ther pr.rt€iltis! csnfiicts. but it is *slt
sufficreat,,',-la*n a ruemher ofa Board. C.emarittee. or Ccuncil uishes to bri&g an applicati*a
before a Boar,J. Cemmittee" or Cauncil in ru"fuich thev rit usless tle application is fc their
persoaa? residtnce . Fur{rer- 1r.:e are rer4uiring the f illage h'fanager to eflsul:r er,ery indi.ridual
elected or app.,rlnted to positinns in |illa-qe go:r-ernment Farucrpatrs in e.tfuirs traini:rg a:ld
acknoivledger receipt a:rd understarldrne ofrur C*de *lEthlcs-



JUNE 12, 2O2O_ NOTE - NEXT PAGE BELOW FROM MR HERTZ TO THE VICE CHAIRMAN OF THE MK PLANNING BOARD

THAT THERE ARE PLANS FOR A CELL TOWER INSTALLATION ALONG WITH THE SOLAR INDUSTRIAL DEVELOPMENT

PROJECT THAT WILL ALSO BE INSTALLED ON THE 25 ACRE LOT IN QUESTION.

THE ONLY CONCERN FROM SUNRISE SOLAR IS THAT THEIR SOTAR PROJECT IS TREATED BY THE PLANNING BOARD

IN DEPENDENTLY FROM THE CELL TOWER I NSTALLATION.

BY SETTING UP THE SEPERATION OF THESE PROJECTS BEFORE THE PIANNING BOARD THE FULL HOLISTIC

ENVIRONMENTAL, VISUAL AESTHETICS AND OTHER NEGATIVE IMPACTS

ON THE SURROUNDING COMMUNITY AND THE PRISTINE ENVIRONEMENT WHERE THESE INDUSTRIAL DEVELOPMENTS

WILLTAKE PIACE WILL NOT BE FULLY KNOWN BASED

ON SEPARATE APPLICATIONS BEFORE THE PLANNING BOARD. ALSO AT THIS TIME MR HERTZ HAD RECUSED

HIMSELF AS CHAIRMEN OF THE PLANNING BOARD BASED ON HIS FINANCIAL INTERESTS IN THE SUNRISE SOLAR

PROJECT.
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RECENT COMMENTS FROM A MEMBER OF THE VILLAGE BOARD AND CHAIR OF THE IANDMARKS AND HISTORIC

PRESERVATION COMMISION TO THE PIANNING BOARD CONCERNING THE INUSTRIAL SOTAR AND CELL TOWER

DEVELOPMENT APPLICATIONS CURRENTLY BEFORE THE PLANNING BOARD

May 2O'n 2021

Acting Chairman Bonforte
and Members of the Plannino Board Villaoe/Town of Mount
Kisco
104 Main St.
Mount Kisco, NY 10549

RE: Proposed Cell Tower at Marsh Sanctuary 180 South
Bedford Rd., Mount Kisco, NY 10549

Dear Acting Chairman Bonforte, Members of the Board, and Staff,

As chairperson of the Mount Kisco Landmarks and Preservation Commission, lstrongly oppose the
placement of a cell tower by Homeland Tower, LLC in Marsh Sanctuary.

As EBf Consulting pointed out in their letter of March 5,2021, the Brookside Cottage and amphitheater at
Marsh Sanctuary may not meet the criteria to be listed on the National Register of Historic Places, but that
does not mean they should be disregarded as an important, local historical site.

The history of the site is vibrant and important to Mount Kisco: from its start as the home of shoemaker Alex
Finch; Martha Leonard's creation of gardens and the amphitheater that thrived as a cultural center in the
early 1900s, to the Marsh family's purchase of the land to create a wildlife sanctuary as a memorial to their
daughter, Cornelia. In more recent years, Marsh Sanctuary has hosted summer camps, concerts, special
events and has truly been a sanctuary for walkers and naturalists. The Mount Kisco Historical Society Trail
Team is looking at options to create a trail to the sanctuary from nearby Leonard Park to make it easier for
people to explore and walk the beautiful grounds.

To place a cell tower in Marsh Sanctuary, which is proposed to be approximately 290 feet east of Brookside,
would seriously impact the aesthetics of the sanctuary, despite what the photo simulations show. Placing the
tower 290 feet away is also not within the required setback rules for the Village, and if approved, would set a
precedent for future degradation of our Village due to commercial activities. lt would also seriously impact
the appeal and desire for people to spend time at the sanctuary.

While at this time, the Mount Kisco Landmarks and Historic Preservation Commission does not have a local
landmarks designation program, which was used as justification for this proposed cell tower by EBI
Consulting, we hope to develop one to protect our local landmarks, and Marsh Sanctuary would certainly be
on the list. Local landmarks and history are an important part of the fabric of a community. To say they can
be compromised because they are not nationally recognized discounts our local history. Our local historical
sites are vital to protect; they tell the story of our town, and contribute to the collective history of our nation.

Sincerely,

i l- l<irnsat
Mount Kisco Landmarks and Preservation Commission thisislak@yahoo.com



Peter F. Grunthal.......34 Carlton Drive.....Mount Kisco, NY 10549....June 3,2O2L

Dear Planning Board and Zoning Board Members

Re: Solar Application - Sarles Street

The revised application removes some solar panels from the Eastern buffer. However, the plan still includes
two unacceptable detention basins in the Southern buffer, requiring the removal of trees highly visible to the
Marsh Sanctuary.

ThesouthernhillsideisagloriousfeatureoftheMarshSanctuary. ltgreatlyenhancestheSanctuaryby
preserving the naturalviews in every direction by excluding buildings and industry. This is one of the last
uninterrupted natural views in Mount Kisco. lt is majestic.

Constructing detention basins will require the removal of many more trees way down the highly visible
southern slope, removing those glorious views for alltime. This is unacceptable. The buffer and the canopy of
trees preserve the natural beauty for the Marsh Sanctuary and residents to the south.

The applicant's lawyer and engineer stated on Tuesday May 25th that the new application now meets the
buffer requirements. I believe that to be false. Based on a memorandum to your Board from Peter Miley, your
Boards allow or disallow variances for detention basins in buffers. They are not automatically permitted.

Insite Engineering falsely claimed to the Planning Board, several months ago, that I was not opposed to
detention basins in the buffers. That was based on a false claim by the Applicant. As a member of the Board of
Trustees I voted to have buffers on the basis that the trees within them should not be touched.

This plan should not be approved until financial evidence is provided demonstrating that a smaller array of
panels is not viable.

I ask that you do not allow detention basins in the buffers. Please protect the forested views for the Sanctuary.
Please do not allow the elimination of a single tree in this buffer.

Sincerely

(Signed) Peter F. Grunthal



NANCY EL BOUHALI
PO Box 667

Bedford Hills. NY 1O507
nancyb@cyburban.corn

.iune 16. 2021

Dcar Memhers Lrf the l\4ount Kisco Planning Board,

There was a glaringl-v nerv iter,t - alr adclitional utility- installation tbr the proposed solar power plant -
which rvas rrrentioned at the lait Zoorn rneetiug and rvlrich has inspirecl me to send you yet another letler.

Before I talk atrout this nerv utility pad and show it on a series of mapsldiagrams, I lvant to share my
opiniol that not only is this second solar application not really a ner.v application, but I foel it rests

squarell'- on the shoulders of the first recently rvithdrawn application and on the solar application of ?018.
Other tlran pulling back fiom !;arles Sfreel in order to observe the 200 foot buffer. tlrcre is linle of any
difference" I did look at all 65,' pages ol'the packet and saved rllanv a plan in order to compar-e them to

ihose ah-ead-v submitled- l{ad s;rot z-.oning not transfontred this parcel into a Tier 3 solar perrnitting area -

zoning rvhich q'as not in placs fol thc 20 I 8 application - tlre current application would not be on the table.

Since i do not consider this stliar application to he a new one. I wiil not reserd -v<lu all the materials I have

previously sent, but I rvill give ycu a list of topics to rvhich I hope you give serious consideration.

Wind tunnel: by cuning dorvn so many trees on the hill" the winds will be concentrated as the-v blorv
through rvhat w,ill beconre a turrnel. 'l'rees on my properly * a property erf similar height and glacial
composition - have blorvn over in high winds. splitting the rocks r'vhich held tlte tnots. The rvind siluation
needs serious research.

F'ence: Where rvill this lcnce *ctually be buili? Will it include the utililv installatiorrs? What r.vill it look
tike and rrlrat rvill it be rnade c,f? \'orr can take a look at tlie fence I had built around my generator and

propalle tanks next to Sarles St. Trees had fallen on both the propane tanks and generator valve (separaLe

incidents) and I wanted somettring strong. Woocl panels would look a lot trefier but they arl: not as strong.

Screening: The trees and bushes indicated on the various plans would be finished off in a l-erv days try the

deer (and other animals). Theru arc 5 months of surnmer leaves arrd 7 months of winter bare limbs. so

everttreens are the best screeni;tg lre€s. They must be spra.ved rvith a dcer repellent (an organic oil based

concocticni every w'inter. There nrust be a realistic screening plan for both applications.

Decommissioning: 'lhe decor,missiolring plan for the solar application ha^* nol changed liotn the prior
application or llonr the riirectir es outlined in tlre 201 8 packet. I have rtriften about this before - especially

about only clearing a maxinurnr of -l fbet unclergound. The cell tower a;:plication also has a

tlecommissioning plan with an inadequate amount of mone.y pledged to decorntnissioning. For btltlr

applications there should be a detailed landscaping plan arrd perhaps money set aside lbr lhis eventualiry.

Recycling solar panels: Basically there are .l options for getting rid of used solar panels:

#1 orvn the etluiprnent for extracting the materials from the panels and recycling accordingly
Only ver,v large companies can aftbrd this type olnrachinery.

#? send the panels to a laryer corupany whiclr ol'fers lhis service
#3 take panels to a dunrp
#4 sell used panels to ri courrtry r,vhich lias lots of sun alld space and can use the less efficicnt
panels because they can sinrpl.v have more of them. lJnfortunately these countries are not set up

for recycling rvhat will er,entually be a large vohlme of spent panels, so the panels rvill end up as

e.-rvaste sornervhere in the rvorld.

Village/Town of Mount Kisoo
Planning Board

JUN I 7 20?1

RECETVED





DIAGRAM SHOWS DISTANCES FROM PROPOSED CELL TOWER 

OF 500 FEET (purple circle) & 1359 FEET (blue circle) 

Red stars represent residences (& synagogue) within these two circles 

Less than 500 feet from the proposed tower are residences at 

2 Sarles St  

Marsh Sanctuary 



Solar Utility Pad 

Cell Tower 

DEVELOPMENT COVERAGE PLAN 



SIGHT-LINES FROM 22 SARLES STREET 

ENTIRE UTILITY AREA VISIBLE FROM FRONT OF HOUSE, DRIVE-

WAY, AND TENNIS COURT 



SIGHT-LINES FROM 2 SARLES STREET 
 

SOLAR UTILITY AREA AND CELL TOWER BASE & POLE VISIBLE 
FROM ALL SOUTH AND WEST VANTAGE POINTS OF HOUSE AND 

AUXILIARY BUILDING 
 

UTILITY PAD AT TURN ON DRIVEWAY HAS BEEN ADDED TO PLANS  

 UTILITY PAD 
FOR SOLAR 

INSTALLATION 
*

NO SETBACK 
FROM ADJACENT 

PROPERTY.  



SIGHT-LINES FROM MARSH SANCTUARY 

BUILDINGS AND AMPHITHEATRE 



SIGHT-LINES FROM CHABAD SYNAGOGUE  
 

VIEW OF CELL TOWER FROM WEST WINDOWS  
OF SANCTUARY AND CLASSROOMS 

AND FROM EXTERIOR WORSHIP AREA 



MEMO

ViUagenoqm of Mount Kisco
Planning Board

JUN t 7 2021-

TO:
CC:
RE:

Planning Board
Village Board of Trustees
180 South Bedford Road Proiects

RECETVED

DATE:06117/2021

It is not an overstatement to say 180 South Bedford Road ('parcel') a mostly undeveloped
dense habitat of large specimen trees and abundant wildlife, is essentially facing permanent
decimation-not in the name of necessity nor improvement, but for commercial profit. 'Profit' of
course, in and of itself, is not negatory.

But here, under these particular and vastly peculiar circumstances old and new concerning
this parcel, there appears to be a potential lingering consequence of sidelining restrictions and

protections from the Mount Kisco Code with a resultant effect of streamlining a process of
commercialization and industrialization of one of the last remaining large undeveloped green

spaces within our Village.

The Planning Board intimated at their May 25rh meeting that it did not want a line-by-line
rehashing of all of the public's prior objections replicated over the onew' solar application. That
sort of impatient restrictive process could confuse the public the projects and leave a
disproportionately sparser record of opposition. The following points are requested herein to be

considered for further evaluation, discussion, and review before the Boards and the public.

I. PROPOSED ENCROACHMENTS VIOLATE THE BUFFER ZONE REGULATIONS.
RT{TIONALITY. AND THE SPIIUT AND INTENT OF THE MOUNT KISCO CODE:

In the CD zone, the buffers are supposed to screen neighboring properties. And, while SCS

Sarles Street, LLC's project at 180 South Bedford Road known as SCS Sarles Street Community
Solar Farm II (hereinafter, "applicant") did move mostly out of the eastern buffer along Sarles

Street, my previous entreaties (as well as, those from other members of the public) and the point
of the whole argument was that the applicant should remove themselves from ALL buffer zones

by scaling down their proposed project to fit within their 'own space' so to speak-NOT to

shrewdly ravage the adjoining neighbors finite protections of their property, its enjoyment, and

theirreliance upon our local governing boards forthe security of their said investment. I believe

that proposed buffer encroachments will not earnestly be considered legitimate in good conscience

by any member of any Mount Kisco board.

Mount Kisco Code: 1 10-7(c)(a) states in part that:
Buffers shall be designed to effectively limit the visibility of the development from
surrounding uses and shall principally include areas left substantially in their natural
state, although the Planning Board may require that portions of said buffer areas be

landscaped with grass, trees, shrubs or other ground cover or treatment to effectively limit
the visibility of the development from surrounding areas. (Emphasis added.)



2 

 

 

 a) ‘Scaling Down the Proposed Project’ to fit within the buffers was raised several times 

during the last meetings of the prior application.  This is a commercial venture for profit whose 

resistance to reduction in scale to avoid expansion into the surrounding buffer zones 

notwithstanding the corresponding losses suffered by uninvolved parties—the public. In fact, a 

request was made by at least one Planning Board member for some detail on the loss in profit by 

the solar applicant by reducing panels and at what point would the potential reductions exceed the 

financial viability. In effect, factoring in whether or not the applicant should be willing to make 

less revenue from their commercial transaction, rather than seek more profit at the expense of 

devaluing neighboring properties. 

 

b) Concrete Equipment Pad Now Proposed Within Our NW Buffer and Setback. 

Conspicuously absent from their current submitted plans were drawings documenting the verbal 

pronouncement by counsel for the applicant at the May 25, 2021 PB meeting that they intend to 

add plans for a concrete equipment pad at the northeast corner of the 25-acre parcel. Previously, 

the solar application referred to plans solely for a  pole and power line to come out of the ground 

in that area to connect to the Con Edison power line along Route 172.  

 

What is not easily ascertained from their diagrams is that the cable and pole (again-upper 

right next to Rt 172) and are well within my family’s property buffer and even appears to be within 

our property line set-back.  That is clearly an impermissible encroachment since structures are not 

permitted within a setback. Now, as if to demonstrate a complete disregard for the integrity of the 

buffer zones—counsel for the new applicant said they plan to install a concrete pad there too. 

 

That reference is also shown below in the new application in the upper right corner of diagram D-

3 (Details) on Page 640 of the May 25, 2021 PB Agenda Packet. 
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I objected then and must object even more so now because that pad (and presumably having 

equipment on top of it) would be an encroachment to both of my family’s property buffer zone 

and perhaps even setbacks. I have argued that their power cable and pole (and now all of its 

accoutrement worsening the applicant’s proposal) should not and cannot be solely required to be 

right there—that singular spot on the eastern-most point on the entire parcel adjacent to Route 172. 

I have previously asked and do so again that the proposed power line be moved further west along 

the driveway.  

 

 

  

 

The prior applicant disingenuously suggested that the aforesaid spot literally adjacent to 

our family property is the only suitable point for the Con Ed hook-up. They make that summary 

vague conclusion but have not demonstrated that Con Edison insisted sua sponte on that particular 

spot when there is the whole length of the driveway area running west along Route 172 to connect 

to the same line. The fact that there is 25 acres on that whole parcel and they chose a spot for a 

power cable and its exit and new equipment roughly 20’ from our property line is absurd.  

 

Power Line and Pole—northeast along Route 172; Applicant’s diagram D-1 (Details) on 

Page 638 of the May 25, 2021, PB Agenda Packet. Empasis added. 

Applicant’s diagram D-3 (Details) on Page 640 of the May 25, 2021, PB Agenda Packet. 

Empasis added. 
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c) Water Retention Basins Encroaching in All Four Sides of the 25-acre Parcel are one 

of the more insidious and avoidable components of the entire application old and new. A member 

of the Village Board of Trustees has publicly written that “To provide greater shielding for 

neighbors, the Village Board increased the minimum buffers to 200 feet specifically for 

solar.” That was an intended and articulated trade-off for the benefit of neighboring properties in 

the unfortunate event a solar project may be developed next door.  

 

So, that was the deliberation, consideration, and decision undertaken as part of the Village 

Board of Trustees’ approval process for recent changes to the CD zone. And yet, now in its first 

application, we see a complete opposite implementation of that protection by the Village itself.  

Upon information and belief, (because I have not seen any documentation in the ‘new’ packet 

announcing any opinion or decision authorizing water retention basins in the buffer zones at issue), 

nonetheless, the Village has intimated that such an incursion is a permitted use in a buffer zone. 

 

Such a tortured interpretation does not make any sense when considering the Code and its 

obvious intent plus hearing directly from the legislative branch that “In the CD we maintained 

the existing regulations and increased the buffers for solar making the parameters more 

restrictive for solar as opposed to other development in the CD zone.” Are there “other 

developments in the CD zone” which have proposed water retention basins encroaching into the 

neighboring buffer zones? 

 

Clearly, there should be no such encroachments in any of the four surrounding buffer zones 

on that property at 180 South Bedford Road. As the proposed offensive encroachments relate to 

my family’s property at the Northeast corner of the 25-acre parcel, the applicant’s proposal would 

be particularly devastating. 
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The damage inflicted by the profit venture by trampling over our NE family property’s 

“more restrictive” and “greater shielding” buffer zone, is arguably, in effect, being enabled by 

the Village despite: 

 i. The fact that the said water retention basin would require the removal of at 

approximately 50+ trees including the potential removal a row of giant pine trees lining the west 

side the parcel’s upper driveway which act as our most significant screening of the project (see 

below.)  Without those vital trees in our buffer zone, we will have an unobstructed view of pathetic 

replacement screening shrubbery, fencing, and solar panels. That would be a disgrace to all 

involved—but there would be even more problems for us . . . ; 

 

 

Applicant’s diagram CP-2 (Alternate Layout) on Page 603 of the May 25, 2021, PB Agenda 

Packet. Empasis added.  Blue arrow points to the start of the 200’ buffer zone. The Orange 

arrow points to my family’s property nearest boundary line. 

Applicant’s Site Tree Map on Page 503 of the May 25, 2021, PB Agenda Packet. “x” marks 

trees to be cut down within our 200’ buffer zone to install a water retention basin. 
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 ii. That screening within the buffer zone protects our property and home from the 

surprisingly intense winds and gusts that occur with some regularity off of that mountain top and  

still has managed to knock over giant growth trees, large branches, broken windows, and even 

obliterated the grove of approximately one hundred pine trees next door some years back.  Without 

those trees to ‘buffer’ our property, we can expect to lose the rest of our own trees over a relatively 

short period of time and pose a hazard to my family and anyone else on our property; and 

 

 iii. It is of little reassurance that the applicant avers in their filed Full Environmental 

Form that “. . . it is the applicant’s opinion, no significant impact on noise is anticipated during 

construction or operation of the project.”  (Page 93, Section 15(a) of the May 25, 2021, PB Agenda 

Packet).  Particularly, when they seek permission to obliterate our existing tree screening despite 

their own “Sound Level Analysis” consultant B. Laing Associates (see Pages 532-554 of the May 

25, 2021, PB Agenda Packet) asserts: 

 

“Further, per ‘Assessing and Mitigating Noise Impacts’, dense vegetation will also 

play a role in reducing sound levels. For every 100’ of dense vegetation, it is likely that 

Photograph from our property’s southern boundary, looking south along the end of the 25-

acre parcel’s driveway with the proposed water retention basin area in that right-side cluster 

of trees and well within our 200’ buffer zone. Emphasis added. 
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sound levels will be reduced 3 to 7 dB per 100’ of dense vegetation (and including 

reductions due to ‘ground effects’ from natural soft ground surfaces). This has the 

potential to reduce construction noise further towards the west. As such, construction 

noise will likely be ‘unnoticed to tolerable.’” Emphasis added. 

 

 Since their own consultant concludes that “with dense vegetation”, noise will be “unnoticed 

to tolerable”, it may stand to reason that without the existing dense screening presently existing in 

the NE buffer zone that the noise will be ratcheted up toward something closer to ‘noticeable and 

intolerable.’  

 

 The noise tests appear to have been largely premised upon a very limited time frame during 

rush hour’s ambient traffic noise on a Friday afternoon.  Although we reside next to Route 172, 

and it certainly can be noisy at times, there are far more times that it is quiet with little or no 

offsetting “ambient noise” to defer acknowledged noise emanating from the proposed solar farm’s 

solar array equipment, particularly their new “Tesla Megapacks” (to be situated right next to the 

starting edge of the buffer zone) and when coupled with the utter decimation of the said buffer’s 

existing “dense” screening. 

 

 d) Applicant Proposes to Install 6 Parking Spaces within the Northeastern Buffer 

just south of our southern corner.  Still another buffer zone encroachment which will bring the 

green space converted to industrialization closer to our residence—i.e., parking.  As a practical 

matter, it will be troubling to have vehicles parking so close to our property in what should be 

protected space. It is my understanding that technically the Code prohibits parking between a 

principal structure and a street on such a parcel as this one—and not in its buffer zone. 
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e) Second Proposed Driveway “Pull By” is Within Sarles Street Residential 

Property Setback and Buffer Zones. 

 

There are two Driveway so-called “Pull-Bys”, practically speaking, more ‘parking areas,’ 

proposed to be introduced along the existing driveway and well within our buffer zone.   

 

 

Applicant’s diagram SP-2 (Grading and Utilities) on Page 633 of the May 25, 2021, PB 

Agenda Packet. Empasis added.  Green arrow points to the 6 parking spaces proposed within 

the eastern 200’ buffer zone.  

Applicant’s diagram VM-1 (Vehicles Maneuvering) on Page 643 of the May 25, 

2021, PB Agenda Packet. Empasis added.  Green arrow points to the 6 parking 

spaces proposed within the eastern 200’ buffer zone.  
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Mount Kisco Code 110-7(c)(4) provides that “No parking, loading or buildings shall be 

permitted in said buffer areas. . . “ 

 

Unfortunately, the location presently proposed for the Pull-By by the applicant encroaches 

into our buffer zone and setbacks and is situated directly in our property’s western viewscape from 

our home and westside property. The driveway as it presently exists is well hidden from our view 

due to the topography, but the expansion as proposed in the second location would extend directly 

into our view and should be prohibited.  

 

 

II.  ADDITIONAL ISSUES TO CONSIDER: 

 

a) There May Be A Continuing Indirect Benefit of a Previous Conflict of Interest. 

 

On or about March 15, 2021, the Village/Town of Mount Kisco Board of Trustees provided 

a summary description of an Advisory Opinion from the Village/Town of Mount Kisco Board of 

Ethics relating to the previous solar application on this same parcel.  While that summary contains 

only a few actual quotes from the said Opinion, one of them states in part that the “. . . processing 

of an application before the Planning Board on which he sat, creates a conflict of interest that can 

never truly be mitigated. His conduct caused an appearance of impropriety, which undermines the 

Planning Board's credibility to members of the public." 

 

Pull-By Within Buffer Zone.  Applicant’s diagram D-1 (Details) on Page 638 of the May 25, 

2021, PB Agenda Packet. Empasis added. 
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Thus, the question arises as to whether the opinion that a conflict which allegedly “can 

never be mitigated” could ever be entirely removed from a later new application before the same 

Board.  In my opinion, the public may not fully be able to participate in answering that important 

question without having the opportunity to read the entire Advisory Opinion from the 

Village/Town of Mount Kisco Board of Ethics. That Advisory Opinion should be made public 

now rather than any farther into the new application process.  

 

Therefore, it is respectfully asked that the pending application be stayed until such time as 

the Advisory Opinion has been published which may then allow an intelligent discussion with 

input from members of the public at upcoming PB hearing(s).  In so doing, transparency and 

integrity of the process can foster confidence in our local governing boards. 

 

b) By the PB ignoring the aforementioned issue, it may appear to be moving the new 

application forward at an abbreviated and accelerated pace which may prejudice members of the 

public in a number of meaningful ways set forth below: 

 

i. Creating an incomplete record of opposition since the public has already 

argued against the predecessor solar project for over a year and might be given short-shrift 

by the PB during this new application to avoid the repetition of extensive arguments; 

 

ii. Some documents from the prior solar application appear to also be relied 

upon as part of the ‘new’ application, e.g., see Interconnection to Consolidated Edison 

Company of New York document at Applicant’s Pages 607 to 627 of the May 25, 2021, 

PB Agenda Packet.  
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The document appears to have been executed by signatories on or about February 26, 2020, 

and November 6, 2020. That arrangement should be represented in a current agreement and, it is 

respectfully submitted herein, including a new location proposed for connecting the power line, 

pole, and its equipment, with Con Edison outside of the NE buffer zone as discussed, supra; 

 

iii. Also, there are two new members on the PB who did not get the opportunity 

to observe first-hand all discussions and arguments held back and forth the parties, the PB, 

and the public. They may thusly be asked to make their ultimate determinations based upon 

significantly reduced written objections and public verbal participation; and 

 

iv. The potential for the appearance of a degree of advantage to the applicant 

by any acceleration of processing this significant application which may inure to the benefit 

of the applicant for the foregoing reasons, as well as, since over the coming summer months 

many members of the public are generally known to be away traveling on vacations. 

 

c) A Gate at the Base of the Driveway must be considered to prevent ‘lost drivers’ (already 

occurring) and to deter potential criminal mischief type behavior from individuals driving up the 

driveway and parking there at various hours. By way of analogy on this subject, I was advised by 

a homeowner living next to a cellular tower in Lewisboro that they frequently have strange vehicles 

driving up a long dirt driveway and parking at night and leaving bottles and trash to show for it 

the next morning. It apparently had become sort of an ‘attractive nuisance’ to some people. 

 

I was told in early 2020 during a walking tour that there would be a gate installed at the 

base of the driveway near Route 172—yet there has been no proposal of that type of basic security 

for the benefit of the applicant and the rest of us.  
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d) Two Applications For Principal Uses Upon the Same Parcel of Land Should be 

Prohibited. Independently and cumulatively, the solar and Homeland Towers’ projects would 

have a significant and effectively permanent adverse impact upon the 25-acre parcel and the 

surrounding areas.  One of the proposed project should be denied outright since they cannot co-

exist by Code on the same parcel with the other. Consider that when the square footage of the 

proposed cellular tower is withdrawn from the 25-acre parcel, it is no longer 25-acres as required 

for the solar project. 

 

We strongly object to any encroachment by these commercial Type I undertakings. Any 

restrictions upon the two proposed industrial projects are self-inflicted hardships, if any. They 

are not some ordinary homeowner looking for permission for improvements or repairs. Both 

these proposals are for-profit projects which would invariably destroy the natural habitat of one 

of the last large undeveloped parcels in Mount Kisco and is situated next to residences and a 

wildlife sanctuary and a preserve. 

 

The assertion that these two proposals are “a less intense option than multiple homes, roads, 

cars and all the accessory uses that are permitted in the CD” belies the fact that past efforts at 

developing multiple housing projects on that parcel were not successful for their own particular 

reasons. While an owner is entitled to the use of their land and no authority wants to be accused 

of “taking” their property rights away, that parcel historically held a large single family estate 

mansion at the very top with the singular modest driveway existing as is off of Route 172. That 

remains a permissible use instead of multiple houses or the unnecessary and improper 

industrialization of one of our last large green spaces.  

e) Trees at the Apex of the Driveway Near Proposed Entrance to Homeland Towers 

project on the same parcel, appears slated to be cut down by the applicant herein in the proposed 

expansion of the driveway in that area. The main tree; i.e., the single tallest white pine tree 

(Pinus Strobus) tagged as #37 and the other smaller white pine is tagged as #3083, were 

previously indicated as the critical part of the attempted limited screening by Homeland Towers. 
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In summary, our Village / Town of Mount Kisco’s Board of Trustees codified the rule that 

buffer zones should be left in their natural state.  It is obvious that most of the foregoing objections 

in this Memo may be correctly and readily resolved by the proper withdrawal of the extension of 

the applicant’s commercial project from all of the residential and Preserve buffer zones, and that 

all such buffer zone encroachments be denied. 

 

Thank you for your consideration. 

Photograph of the two tallest white pine trees in that location. The yellow area is 

tagged as #37 and the smaller white pine with the green arrow is tagged as #3083 



Village/Town of Mount Kisco
Planning Board
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CHARLES V. MARTABANO

Attorney at Lavy

Re:

q IvI*xSr€P"F'rvED
Katonah, Nern' York 10536
cmartabanoft)srn ail.com

{911} 242-(t700 Te lephane
(914) 242-329 I tsacsi nr ile
{e14) 760-9241 Ccll

June 16.2021

VIA EMAII"
Chainnan John Bainlardi" and
Mernbers of the Planning Soard
Village of Mount Kisco
104 Main Street
Mount Kisco. New \-ark 10549

Application of Timber Ridge *'llimher Ridge Roacl
rllt2020-400, sBL 80.73-t -8
Site Plan ar"rd Steep $lopes Pcnnit

Dear Chaimran Bainlardi and members of the I'lanning Board:

I am pleased to advise you that at thc mceting of the Mount K.isco Zoning Boald of
Appcals lrekl on June 15, ?02l, the Zoning Board ot'Appeals unanimously adeipted a resolution

apprnving the plans previously submitted to your Bcard {Amencled Overall Site Plan as preparccl

by Alfbnzetti Engi:reering dated August 10,20?0 ancl last rer.ised Decet:rber 22,2020\ rvith a
condition that the applicant preservr: an existing pine tree of approxinratcly | 4 inch caliper or, it'
the tree does not survive, to replace same rvith a trcc or trees aggregating l4 inches in caliper. At
this poinl in time, I do not have a copy of the executed resolution but presumably it rvill be

provided t0 you shortly.

As you know, your Bnarel has been reviewing the sitc plan and the request fbr issuance of
a steep slopes pennit for some time, lraving conductcd and closed a public hcaring on F'ebruary

23,2{)21. At this timc" we would rcquest that the application far site plan approval and issuance

of the steep slope pemtit be approved.

I will be unahle to attend your meeting on June 72,2021trut a representativc of Timtrer

ttitige witl be present to provide *ny details rugarding the applieation or the rTrecting 
"vith 

the

Zoning Boarcl of-Appeals.

If you havc any rluestions witlr respect to tlre ftrreg*ing, pleilse <lo nrrt hesitate lo contact



Yours vr;f inrly.
J:/,.I t:

It
L. \#_.

Cliarlcs V. lv'lartabano

cL:: Timbcr Ii.idgc



ANTHONY J. PIERAGOSr/N'
ATTORNEY AND COUNSELLORAT LAW

126 BARKER STREETMouNrKsco vilryfrwaofMouorKhco
NEwYoRK
los4s planningBoard

TELEIHINENIMBER(I14)6664321 JUN 14?0?l
FAx NUMBER (914) 666-2325
E-MAIL pieragostiniesq@aol.com

RECETVED
June 9,2021

First Class Mail and Email to: planning@mountkiscony.gov

Pianning Board of the
Village/Town of Mount Kisco
104 Main Street
Mount Kisco, New York 10549

Re: Subdivision Approval of Catherine R, & Anthonv J. Pieraqostini
Premises: 314 Spring Sfreef

Mount Kisco, New York 10549
TM 80.56-3-15

K/NIA 314 Spring Sfreef Residential Vacant Land
TM 80.56-3-15.3

Application No.: PB 2020-0397
Approval Resolution Dated: August 10, 2020
File Date: August 10, 2020 with the Village Clerk

Gentlepersons:

My wife and I hereby request an extension of all approvals regarding our subdivision at
310-314 Spring Street, now concerning the vacant unimproved real property at314
Spring Street, known as residential vacant land on the Tar Map 80.56-3--15.3 of the
Villageffown of Mount Kisco.

Due to the nature of the subdivision, the Covid-19 pandemic, and now the outrageous
increase in building materials, it is necessary to extend all approvals for at least another
year.

Other than the above, there has been no changes to the real property, nor to the site,
nor to the area, nor to the infrastructure.

As was discussed at the time of the original approval could be done in a normal simple
fashion.



Planning Board of the
Village/Town of Mount Kisco
Page 2
June 9,2021

Would you please approve of the extension of all of the prior approvals granted.

Thank you for your every consideration.

AJP/pah

Emc: Whitney Singleton, Esq.
wsinq leton@sdslawny. com
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PLANNING BOARD
VILLAGE OF MOUNT KISCO

NEGATIVE DECLARATION OF SIGNIFICANCE

PRELI M INARY SUBDIVISION PLAT APPROVAL

FINAL SUBDIVISION PLAT APPROVAL

srEEP SLOPES PERMTT {LOT 1}

ANTHONY & CATHERINE PIERAGOSTINI
314 SPRING STREET

Section 80.56, Block 3, Lot 15

Application No: P82020-0397

luly L4,2OZA

WHEREAS, the subject property consists of !0.462 acre of land, is identified as Tax Parcel

80.56-3-15 on the Town/Village Tax rolls, and is located at 314 Spring Street within the RS-6 and

RlVl-12 Zoning Districts {"the subject property"}; and

WHEREAS, the subject property is developed with a single-family residence, driveway, walkway,

and terraces; and

WHEREAS, Anthony and Catherine Pieragostini ("the applicant") are proposing to subdivide the

subject property into two (2) lots and construct a new single-family residence and other ancillary

improvements on proposed Lot 1 ("the proposed action"); and

WHEREAS, a portion of the property is currently owned by the Village of Mount Kisco and the

applicant is in contract to purchase the land from the Village to effectuate the subdivision; and

WHEREAS, Lot 1 is proposed to consist of 10.20 acres, on which the applicant is proposing the

construction of the new single-family residence; and

WHERAS, Lot 2 is proposed to consist of 10.26 acres and will contain the existing residence and

other ancillary improvements; and

WHEREAS, the proposed residence on Lot 1 will result in unavoidable disturbance to regulated

steep slopes and a steep slopes permit is required from the Planning Board; and

WHEREAS, the applicant estimates that the proposed action will result in 1810 s.f. of disturbance

within regulated steep slopes ranging between L5% and 25% and !427 s.f . of disturbance within

reguf ated steep slopes over 25%; and

Page 1 of 6



WHEREAS, steep slope disturbance has be minimized to the extent practicable and the proposed

action is compliant with Section 110-33.14 of the Village Code; and

WHEREAS, the applicant has made application to the Planning Board for Preliminary Subdivision

Plat Approval, Final Subdivision Plat Approval, and a Steep Slopes Permit; and

WHEREAS, while the subject property is located within both the RS-6 and RM-12 Zoning Districts,

the existing and proposed residences are both located within the RS-6 Zone; and

WHEREAS, the Planning Board conducted a duly noticed public hearing, opened and closed on

July 74,2A20, at which time all interested parties were afforded an opportunity to be heard; and

WHEREAS, pursuant to waiver provisions provided within the Village's subdivision regulations,

the Planning Board has waived the requirement of obtaining Realty Subdivision Approval from
the Health Department Approval prior to the scheduling of a public hearing.

NOW THEREFORE BE lT RESOLVED THAT, the Planning Board hereby determines that the
proposed action is an Unlisted Action pursuant to the State Environmental Quality Review Act

(SEQRA); and

BE tT FURTHER RESOLVED THAT, the Planning Board has compared the proposed action with the

Criteria for Determining Significance in 6 NYCRR 617.7 (c) and has determined that the proposed

action will not have a significant adverse impact on the environment; and

BE lT FURTHER RESOLVED THAT, the Planning Board, as lead agency, has considered all

reasonably related long-term, short-term, direct, indirect, and cumulative environmental effects

associated with the proposed action including other simultaneous or subsequent actions; and

BE lT FURTHER RESOLVED THAT, based upon the information received and the record as

reflected above, the Planning Board hereby issues the attached Negative Declaration of
Significance; and

BE lT FURTHER RESOLVED THAT, the Planning Board of the Village of Mount Kisco hereby grants

Preliminary Subdivision Plat Approval, Final Subdivision Plat Approval, and a Steep Slope Permit

for Lot 1- and approves the following plans, subject to the conditions enumerated below:

a. Finalsubdivision Plan prepared for374 Spring Street, prepared by H, StanleyJohnson and

Company, dated (last revised) May L1,2O2O; and

b. Site Layout Plan, Grading Plan, Landscaping Plan, Location Map, Zoning Table, Legend

(Dwg. No. S1), prepared by VKS Architects, dated May 19, 2020; and
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c. Site Details, Cut & Fill Calculations, Driveway Profile, Erosion & Sediment Control Notes,
Steep Slopes Narrative (Dwg. No. S2), prepared by VKS Architects, dated May 1-9, 2A2A;

and

BE lT FURTHER RESOLVED THAT, unless extended by the Planning Board, Conditions #1 through
#10 shall be satisfactorily address and the Final Subdivision Plat and site plans shall be signed by

the Planning Board within one-hundred eighty (180) days of the date of this Resolution.

BE lT FURTHER RESOLVED THAT, unless extended by the Planning Board, the applicant must
obtain and Building Permit and commence construction on Lot l within one (1)year of the date
of this resolution.

9q,n_ditions_ to be-S_at-is-_fie*d*Pf-ro,!" _'r 
to the]Slenine._o_f the*il.g"! And Site Plans:

1. The applicant rnust close on the portion of the subject property owned by the Village of
Mount Kisco; proof of sale shall be submitted to the Planning Board.

2. lt is the applicant's responsibility to identify and secure any and all necessary
permits/approvals from outside agencies having jurisdiction over the proposed action.
Copies of outside agency permits/approvals shall be submitted to the Planning Board and

the Building Department. In the event that such permit(s) require modification to the
plans approved herein, a determination shall be made by the Building Inspector and

Village Engineer as to whether the modification(s) is substantive and should be returned
to the Planning Board for review. The applicant has identified the following outside
agency approvals:

a. Realty subdivision approval from the Westchester County Department of Health
(wcDH).

3. The applicant shallsatisfy all outstanding comments provided bythe Building Inspector,
Village Engineer, Village Planner and Village Attorney.

4. A legend associated with various shaded slope categories shall be added to the plans for
cla rification purposes.

5. All applicable recreation fees shall be paid for by the applicant.

6. All applicable application fees and fees associated with professional legal, engineering
and planning consultation shall be paid for by the applicant.

7. The applicant shall submit a "check set" (4 copies) of the approved plans prepared in final
form and in accordance with the conditions of this Resolution, for review by Village staff.
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8. The approved plans shall be revised to conform to the above conditions and to the
satisfaction of Village staff. The applicant shall submit four (4) original copies of the
approved plans, signed and sealed by the Design Professional, for final review by Village
staff and for signature by Village staff and the Planning Board Chairman. All plans shall
have a common revision date.

9. The subdivision plat shall be produced on mylar and shall contain all required original
signatures.

10. The applicant shall satisfy the above conditions and the approved plans shall be signed by
Village staff and the Planning Board Chairman.

Conditions.to bg Satisfied Prior to the lssuance of a BuildinF Pern0it for the Ne.W.-Residence o[
tqt 1:

1,L. The applicant shall demonstrate proof of filing the Final Subdivision Plat with the
Westchester County Clerk's Office; a copy of the filed map shall be submitted to the
Planning Board Secretary.

12. Stormwater mitigation measures shall be designed to the satisfaction of the Village
Engineer.

13, lf land disturbance exceeds 5,000 s.f., the applicant shall obtain coverage under the
NYSDEC SPDES General Permit for Stormwater Runoff from Construction Activities
(GP-O-20-001).

14. The applicant shall obtain all necessary approvals from the Village Departrnent of Public
Works, including connections to Village water and sewer services and access onto Spring
Street (curb cut).

15. The applicant shall obtain all necessary approvals from the Village ARB,

Co-nditio.n_s to be_5-.?tisfied Prior to the Commencement of Work and Dgilne Construqlion:

16. The applicant shall submit a schedule for all earthwork and land disturbance to the Village
Engineer for approval. The applicant shall notify the Village Engineer and Building
Inspector at least 72 hours in advance of any site disturbance.

77. Before comrnencement of any land disturbance, placing construction equipment on-site
or actual construction, the subject property must be staked out by a NYS Licensed Land
Surveyor, as determined necessary by the Village Engineer.

18. A pre-construction meeting shall be conducted with the applicant, contractor, Building
Inspector, Village Planner and Village Engineer.
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19, The Village Engineer and Village Planner shall have the right to inspect the property during
construction.

20. All construction activities shall be performed during the times permitted under the Village
Code. The Village Engineer and Village Planner shall have the right to inspect the property
during construction, the cost of which shall be paid for by the applicant.

C--onditions to be Satisfie-d.Priq*1to,th.e--l-s,t-u-a-nce*gf3"_€e*.r.fi"c._q.tg of oc

27. There shall be no Certificate of Occupancy issued until there is full compliance with the
plans approved herein and all conditions of this Resolution,

22. Prior to the issuance of a Certificate of Occupancy, an as-built survey, signed and sealed
by a NYS Licensed Land Surveyor and demonstrating compliance with the approved plans
shall be submitted. This survey shall be prepared to the satisfaction of the Village
Engineer.

23. A final site inspection shall be completed by the Building Inspector, Village Engineer and
Village Planner.

24. All applicable application fees and fees associated with professional legal, engineering
and planning consultation shall be paid for by the applicant.

Other Condit!ons:

25. All WHEREAS clauses contained within the body of this Resolution shall be deemed
incorporated as conditions of approval, as if fully set forth herein.

26. The Planning Board is to retain originaljurisdiction.

27. Construction activities shall be performed in a manner and at times comportingto the
Village Code.

28. Activities specified by the steep slopes permit shall be undertaken pursuant to the
provisions of the Village's steep slope regulations.

29. Failure to comply with any of the aforesaid conditions shall constitute a violation of this
approval and shall subject the owner/applicant to prosecution, penalties and/or permit
revocations pursuant to applicable law.
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ADOPTION OF RESOLUTION

WHEREUPON, the Resolution herein was declared adopted by the Planning Board of the Village
of Mount Kisco as follows:

The motion was moved by: WlltlAM POLESE

The motion was seconded bv: MICHAEL BONFORTE

The vote was as follows:

DOUGLAS HERTZ AYE

JOHN BAINLARDI AYE

RALPH VIGLIOTTI AYE

MICHAEL BONFORTE AYE

WILLIAM POLESE AYE

CRYSTAL PICKARD AYE

JOHN HOCHSTEIN AYE

,it:
" ll.":'"" uft"l z"t'

' Douglas Hertz
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OarwooDCrusrERY

Juiis i A,2C2l

Peter Miley, Building Inspector
Village/Town of Mount Kisco
104 Main Street
Mount Kisco, New York 10549

Re: PB20l9-0380

Dear Peter:

The Planning Board of the Village of Mount Kisco granted Oakwood Cemetery a Special Use
Permit, site Plan Approval, and Steep Slopes permit on September 24,2019. ihor.
approvals expected construction to begin within six months of that decision.

We are still attempting to get approval from the New York State Division of Cemeteries. A
big factor in their slow response is the higher cost of construction due to the supply limitation
and increased demand resulting from the pandemic.

We respectfuliy request an additronal six-month extension of time to begin our construction
based on the aforementioned factors.

Please contact the undersigned with any questions.

Oakwogd Cemetery, Inc.

bti i !ff g*,!-f'g'lr:'1,:f lJ r-'it f t i:ri*CO
tr* u i f ein 6 l3*p*rrnreltt

JUN t { estr

Howard G. "Rub"
President

ffiffi,#ffi*'#ffiffi
Village/Town of Mount Kisco

Planning Board

JUN I 5 2021

RECEIVED

Kensing, Jr.

304 LrxINcroN AvrNUE, Mr. Krsco, Nnw Yom 10549 pHoNE 91,4-666-2536
WT^/VV. OAKWOODCEMETE RY. COM

Very truly yours,



VillagelTorvn of Mount Kisco Building Department
l{f4 Main Street

M<lunt Kisco, Nerv York 10549
Ph. (914) 864-0019-fax (914) 864-1085

MEMORANDUM

Honorable Actins Chairman John ainlardi
and Members of the Plannins

Peter J. Miley, Building Inspector

TO:

FROM:

SUBJECT: Automobile Repair Shop - Service Fac

DATE: June 17,2021

The Propertv

353 North Bedford Road is a36,367 sf (0.81 acre) lot located in the CL Limited Commercial
Zoning District that is situated just north and adjacent to the Town Bus Company. The existing
property includes a one - story "frame & stucco" building (former Westchester Burger) that is
proposed to be demolished.

Pursuant to Chapter 110. Zoning, Article III. District Regulations, $ 110-19. CL Limited
Commercial District B. Permitted uses. (2) Special permit uses. Gasoline stations, automotive

and equipment service and automobile repair shops. are subject to the requirements set forth in
Chapter 110. Zoning Article V. Supplementary' Regulations $ 110-30. Supplementar-v Lrse

regulations G. Gasoline stations, commercial garages and motor vehicle repair shops.

The Proiect

Proposed includes the redevelopment of the site, a new building, 39 parking spaces, improved
drainage. The building will be used to repair and service vehicles in connection with Rivera
Toyota located 2 properties south, 325 N. Bedford Rd. The proposed building is a 10,216 sf
structure that will include (8) service bays, 3,700 sf of administrative office space, an enclosed

customer drop-off with room for six cars, and a 1,200 sf area to store car parts.

Zoning.

l. Pursuant to Chapter 110. Zoning Article V. Supplementary Regulations $ 110-30.

Supplementary use regulations D. -l'rash compactors. dumpsters and other iarge trash

containers. (1) The compactor. dumpster or container shall be located no closer to the

property lines than is pennitted fbr an accessory structure in said district. G. Accessory
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structures. (1) No accessory structure, except a sign for which a permit, pursuant to

Chapter 89 of this Code, has been granted and which is erected pursuant to a site plan

approved by the Planning Board, shall be located or project nearer to any street line or
side lot line than does the principal structure on the lot.

a. Variance No. 1: Proposed dumpster enclosure is located in the west, rear - left
corner of the property and is closer to the side lot-line than the proposed

structure and therefore; a variance to locate a dumpster enclosure closer to the
side lot-line than is the principle building is required.

2. Gasoline stations, commercial garages and motor vehicle repair shops. (1) No driveway to
or from any commercial garage, gasoline station or motor vehicle repair shop shall be
within 1,000 feet of any other such use or within 200 feet of the boundary line of any
residential district or of any school, church, park, playground, hospital, public library,
institution for dependents or children or any place of public assembly or restaurant
designed for the simultaneous use of 100 persons or more, regardless of the district where
either premises are located.

b. Variance No. 2: Proposed is located just north of Town Bus, a vehicle repair
garage. Relief from this section is required. A variance to place a motor vehicle
repair shop within 1000 ft. of another is required. Applicant shall provide actual
distance from the driveway, to the closest repair shop.

Buffer Requirements

1. The front drive aisle parallel to the building and N. Bedford Rd. is located within the 20
ft. buffer requirement by 1.5 ft., unless waived by the Planning Board, a 1.5 ft. buffer
variance will be required.

Pursuant to Chapter I 10. Zoning Article V. Supplementar-y Regulations $ 1 10-32.
Supplementar,'-'' landscaping and illumination regulations. B. Waiver of buffer
requirements. lJpon detennination by the Planning Board that all or part of a required
buffer area is not necessary for an individual site development, due to factors such as
abutting land uses or topography, or if an alternative method of screening a property is
proposed through earth berms, landscaping and other such treatments. the Board may
modity'or rvaive such buffer requirements. provided that the intensity'of development on
the subject site is not increased by the modification or lvaiver.

Steep Slopes Permit Required

1. Retaining r.valls that exceed 60 f-eet are proposed rvithin the steep, to very steep slopes
located at the rear of the property. Pursuant to Chapter 1 10. Zoning Article V.
Supplementary Regulations Natural resources protection regulations.
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Standards for development approval. In denying, granting. or gmnting with modifications any
application for a steep slopes pemrit. the Planning Board shall consider the consistency o1 the
proposed activity with the lbllowing standards:

[1] Disturbance and construction activities on \.ery steep slopes shall not be perrnitted unless
therc is no r.iahle alternative.

[2] Disturbance of areas with steep slopes shall be in confolmance with the follou'ing provisions:

[bl 1'he terracing of building sites shall be kept to an absolute minimum. 'fhe construction of
retaining walls greater than six f-eet in height or 60 feet in length shall not be permitted unless

there is no viable alternative.

Comments

l The Building Department defers to the Village Planner for landscaping and lighting.

2. The Building Department defers to the Village Engineer for Steep Slopes requirements,

retainage, and all impervious and drainage.

Town/Villase Approvals Required

1. Planning Approval - site plan approval

2. Special permit issued by the Planning Board

3. Steep Slopes Permit
4. Zoning Board Approval
5. Architectural Review Board

6. Property is located in the Designated Village Main Street Area, DEP approval is required

7. Building Department

PM/mkr
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6/3/2021 

BY EMAIL AND OVERNIGHT FEDEX 
Acting Chairman John Bainlardi and 
Members of the Planning Board 
Village/Town of Mount Kisco 
104 Main Street 
Mount Kisco, NY 10549 

Re:  Rivera Toyota Redevelopment – Rivera Auto Group, Inc. 
Conceptual Site Plan Application and Special Permit Application 
353 North Bedford Road, Mount Kisco, NY (SBL: 69.43-2-3) 

Dear Acting Chairman Bainlardi and Members of the Planning Board: 

On behalf of Rivera Auto Group, Inc. (the “Applicant”), the contract-vendee of 353 North Bedford 
Road (SBL: 69.43-2-3) (the “Premises”) in the Village/Town of Mount Kisco (“Mount Kisco”), we 
respectfully submit this letter and enclosures in furtherance of the conceptual site plan and special 
permit application review for the proposed redevelopment of the Premises with a new 12,616 s/f 
Rivera Toyota vehicle service location.  The proposed service center will support the existing Rivera 
Toyota automotive sales and services location at 325 North Bedford Road.  The new service location 
at 353 North Bedford will replace Toyota’s existing off-site vehicle service location at 227 & 255 Kisco 
Avenue which will cease operation when the lease expires in 2023.  The Applicant is resubmitting its 
revised conceptual site plan and special permit application following its conceptual presentation 
before the Planning Board at its April 27, 2021 meeting for the proposed redevelopment of 353 North 
Bedford and its related renovations to the existing building at 325 North Bedford Road.  

The Premises 

The Premises is located on the westerly side of North Bedford Road in the northern portion of the 
Mount Kisco.  The lot has frontage and dual driveway access on North Bedford Road.  One tax lot, 
343 North Bedford Road, which is currently used by a school bus company for outdoor bus parking, 
separates the Premises from the existing Rivera Toyota sales and services location at 325 North 
Bedford Road.  The Premises is classified within Mount Kisco’s CL Limited Commercial District (“CL 
District”) which permits gasoline stations, automotive and equipment rental and automobile repair 
shops as a special permit use subject to additional requirements.   

Anthony B. Gioffre III	
agioffre@cuddyfeder.com 
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353 North Bedford Road is a 35,367 s/f (0.81 acre) lot that has supported the existing one-story 
restaurant building since approximately 1997.  Copies of the Site Plan for Alterations and Additions 
for John’s Best Restaurant at 353 North Bedford Road prepared by Theodore Laurence Strauss and 
Associates (Approved by the Planning Board in 2012) are enclosed.   

 
The Premises is bounded on the northwest by The Park at 333 North Bedford Road which is classified 
in the ML Light Manufacturing District (“ML”) and developed with family recreation facilities, 
membership clubs, and other commercial/retail uses.  The Premises is bounded on the north and 
south as well as across North Bedford Road by properties classified in the CL District and improved 
with commercial uses, including several auto repair and maintenance uses.   

 
The Proposed 353 North Bedford Road Redevelopment 
 
The Applicant proposes to demolish the existing restaurant building and construct a new two story, 
12,616 s/f automobile repair shop.  The Proposed Development will support the relocation of Rivera 
Toyota’s existing service location from 227 & 255 Kisco Avenue.  The new service location will place 
the service center closer to the existing Rivera Toyota motor vehicle sales use at the nearby 325 North 
Bedford Road.  The service location will include 8 service bays/workstations, an enclosed customer 
drop-off port, improved customer service areas, and approximately 1,200 s/f of interior parts storage.  
There will be no sales of vehicles at 353 North Bedford Road. 
 
The Applicant has amended its site layout and circulation pattern in response to comments raised by 
the Planning Board, staff, and consultants during the April 27, 2021 meeting and subsequent 
discussions.  The revised plans relocate the enclosed customer drop-off port from the southern side 
of the proposed building to the northern side.  This relocation addresses comments with regard to the 
circulation with vehicles entering the site and exiting the drop-off bay.  Service customers will now 
enter the site through either the northern driveway or southern driveway and proceed to the proposed 
drop-off area on the northside of the building.  Vehicles will enter through the North Bedford side of 
the building after which their vehicles will be handed over to a Toyota employee.  Vehicles will then 
be driven out the rear of the drop-off port by a Toyota employee and taken directly to its service bay 
located at the rear of the building.  Customers can remain on-site in one of the new interior waiting 
areas.  Customers may also walk to the existing 325 North Bedford Road showroom located 
approximately 200’ to the south or to one of the several other nearby businesses.  Once the vehicle 
service is complete, vehicles will be driven by an employee out of the service bay, travel 
counterclockwise around the building and back into the enclosed customer drop-off area.  This site 
circulation can be accommodated entirely on-site due to the proposed drive aisle at the front of the 
building.  Vehicles will be returned to customers inside the enclosed drop-off area and customers will 
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be directed to leave the site using the southern driveway onto North Bedford Road or using the 
existing easement providing access to the private road located north of the adjacent 363 North 
Bedford Road property.   

 
The building will be setback approximately 34’ from North Bedford Road with a new one-way drive 
aisle area in front of the building and a vegetated buffer extending 18.6’ from the property line.  The 
façade of the building will be designed similar to the renovated 325 North Bedford Road showroom 
location including large windows into the customer area, silver and gray metal cladding, and new 
Toyota signage.  The Premises will have driveway access on North Bedford Road located on the 
northern and southern sides of the buildings.  The northern access will be an entrance only while the 
southern driveway will be an entrance and exit.  28 exterior, at-grade parking spaces will be provided 
along the southern and western property lines in addition to the 14 interior bay and customer drop-
off parking spaces.  
 
The amended site design and circulation pattern necessitates the disturbance of approximately 2,230 
s/f of very steep slopes at the rear of the property.  This disturbance is necessary due to the existing 
lot area and dimensions which limit the buildable area.  The revised site circulation pattern which is 
intended to improve on-site safety is not feasible without the expansion of the paved area in the rear.  
This circulation pattern relies on the new 14’ drive aisle in front of the proposed building to allow 
vehicles to drive from the rear service bays to the customer drop-off port without exiting the site.  The 
proposed drive aisle is also intended to reduce the potential for queueing on North Bedford.  Similarly, 
the building or development area cannot further be reduced without losing necessary building space 
or on-site parking spaces. There is therefore no viable alternative to avoid disturbing the very steep 
slopes. It should be noted that the edge of the proposed developable area at the Premises extends to 
the approximate location of the paved area of the adjacent property to the north. 
 
The proposed steep slope disturbance will require a steep slopes permit.  Relatedly, the Applicant is 
requesting waivers for the proposed retaining wall height (12’ where 6’ maximum is permitted) and 
length (165’ proposed where 60’ maximum is permitted).  The proposed waivers are necessary to 
accommodate the safe site circulation, adequate building size, and sufficient parking as set forth 
above.  A waiver is also requested for the front buffer to permit an 18.6’ buffer where a 20’ buffer is 
required.  While the landscaped area is in fact approximately 20’ from the curb line, the waiver is 
requested because the Zoning Code requires that the buffer be calculated from the property line which 
is 18.6’ from the edge of the buffer.  The Premises will appear to provide the requisite buffer and the 
requested waiver is appropriate in this instance.    
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Special Permit Application 
 
The proposed “gasoline station, automotive and equipment service and automobile repair shops” use 
at 353 North Bedford is permitted as a special permit use in the CL District.  The use is subject to the 
general considerations of Section 110-46.B and the specific requirements in Section 110-30.G of the 
Mount Kisco Code.  Those additional requirements and the Applicant’s compliance therewith are set 
forth below. 
 
Section 110-46.B: In approving special permits, the Planning Board shall take into consideration the 
public health, safety and welfare and the comfort and convenience of the public in general. The 
Planning Board may prescribe such appropriate conditions and safeguards as may be required in 
order that the result of its action shall, to the extent possible, further the expressed intent of this 
chapter and the accomplishment of the following objectives: 
 
1) That the proposed use shall be of such location, size and character that, in general, it will be in 

harmony with the appropriate and orderly development of the district in which it is proposed to 
be situated and will not be detrimental to the orderly development of adjacent properties in 
accordance with the zoning classification of such properties. 

 
The Proposed Development will be in harmony with the appropriate and orderly development 
of the district and immediate area.  The proposed use is permitted by special permit.  The 
Proposed Development complies with the applicable bulk requirements of the CL District with 
the exception of the proposed retaining wall, landscaped buffer, and dumpster location.  The 
immediate vicinity is comprised of other similar uses so the proposal will not be out of character.  
The new service location will support the existing Rivera Toyota which has existed one lot over 
at 325 North Bedford Road for over 25 years.  The service location will be a relocation of the 
existing service location from the current nearby 227 & 255 Kisco Avenue location.  The 
immediately adjacent lots as well as most other properties along this stretch of North Bedford 
Road are improved with commercial uses, including the outdoor storage of buses and other 
automobile repair and sales uses.   

 
2) That, in addition to the above, in the case of any use located in or directly adjacent to either a 

residence district or a district in which residential uses are permitted, the location and size of such 
use, the nature and intensity of operations involved or those conducted in connection therewith 
and its site layout and its relation to access streets shall be such that both pedestrian and vehicular 
traffic to and from the use and the assembly of persons in connection therewith will not be 
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hazardous or inconvenient to or incongruous with the residential uses or conflict with the normal 
traffic of the neighborhood. 

 
353 North Bedford Road is not located in or adjacent to a residence district or a district in which 
residential uses are permitted.  

 
Section 110-30.G: Gasoline stations, commercial garages and motor vehicle repair shops. 
 
1) No driveway to or from any commercial garage, gasoline station or motor vehicle repair shop shall 

be within 1,000 feet of any other such use or within 200 feet of the boundary line of any residential 
district or of any school, church, park, playground, hospital, public library, institution for 
dependents or children or any place of public assembly or restaurant designed for the 
simultaneous use of 100 persons or more, regardless of the district where either premises are 
located. 

 
The Applicant will seek area variance relief from the Zoning Board of Appeals from this 
provision.  353 North Bedford Road is not located within 200’ of any school, church, park, 
playground, hospital, public library, institution for dependents or children of any place of public 
assembly or restaurant designed for the simultaneous uses of 100 persons or more.  
 
The proposed location of this facility is within 1,000 feet of similar vehicle repair uses.  This 
location is appropriate for this proposal given its nature in relation to the existing Rivera Toyota 
sales operations at 325 North Bedford.  This proposal fits the character of the area.  The 
character of the area along North Bedford consists of various other automotive sales, repairs, 
and gasoline sales uses.  The proposed motor vehicle repair shop use could be integrated into 
the existing motor vehicle sales uses (with accessory service and repairs) at 325 North Bedford 
Road but for the one lot separating 325 North Bedford Road and 353 North Bedford Road.  
Variance relief from this provision has been granted in the past including for the Towne Bus 
Corporation at the adjacent 343 North Bedford Road property as indicated in Exhibit F.  
 
Toyota’s proposed service center differs from the other “gasoline stations, commercial garages 
and motor vehicle repair shops” in the immediate vicinity.  Toyota’s location will only service 
Toyota customers’ vehicles.  All service bay entrances will be located at the rear of the building.  
The North Bedford Road frontage will maintain a storefront appearance like the renovated 
Rivera Toyota sales location at 325 North Bedford Road.  There will be no gasoline or fuel 
dispensing on site.  
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Permitting this operation at this location will not create any detriment to the community.  The 
proposed reuse of the Premises will direct this automotive use to an area that is currently defined 
by similar uses and avoids the proliferation of such uses throughout Mount Kisco.   
 

2) No building, accessory structure, fuel dispenser or service appliance shall be within 20 feet of any 
street line. 

 
The Proposed Development complies with this provision.  The building is 38.6’ from the North 
Bedford Road property line at its nearest point.  No accessory structures or fuel dispensers are 
being proposed. 

 
3) There shall be no opening in the wall or roof of any garage, gasoline station or motor vehicle repair 

shop, except chimney openings and emergency fire doors, within 15 feet of any property line, 
unless equipped with wire, glass and metal sash and frames. 

 
The Proposed Development complies with this provision.  No portion of the building is proposed 
within 15 of any property line besides the proposed customer drop-off port.  That portion of the 
building will be equipped with wire, glass, and metal sash and frames.  

 
4) When located adjacent to residence districts, a thirty-foot buffer area shall be provided. The 

Planning Board, as part of its site plan review, shall require landscaping, fencing or other 
measures to buffer the gasoline station, commercial garage or motor vehicle repair shop from 
residential properties. 

 
The Proposed Development complies with this provision.  353 North Bedford Road is not located 
adjacent to any residential district. 

 
5) Any canopy or similar type of roof structure provided over fuel pumps shall be permitted, but shall 

be deemed a structure for purposes of lot and bulk requirements and shall meet the setbacks 
required for a principal building. 

 
The Proposed Development complies with this provision.  No canopy or other roof-structure is 
being proposed over any fuel pumps.  The proposed drive-in customer drop-off location will be 
fully enclosed and complies with the applicable bulk requirements.  

 
6) Any property which is used for any purpose in addition to the sale of gasoline and motor oil shall 

be subject to the following restrictions: 
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The Proposed Development complies with this provision.  This provision is not applicable since 
there is no gasoline sales being proposed on the property.  Nevertheless, the Proposed 
Development complies with the below provisions.  

 
(a) All repair work is to be carried on indoors. 

 
The Proposed Development complies with this provision.  All service and repairs will 
occur wholly within the building. 
 

(b) All automobile parts, wrecked or damaged motor vehicles or similar articles shall be 
completely stored within a building. 
 
The Proposed Development complies with this provision.  The Applicant does not 
anticipate the storage of any wrecked or damaged motor vehicles on site.  In the event 
that such are stored, all will be stored within the building other than the incidental 
parking of customer vehicles for service.  All automotive parts will be stored within the 
approximately 1,200 s/f indoor storage location. 
 

(c) Outdoor storage of vehicles is not permitted, except when necessitated by unavoidable 
delays in effectuating needed repairs. 
 
The Proposed Development complies with this provision.  All vehicles will be serviced and 
repaired within the building.  There will no outdoor storage of vehicles other than the 
incidental parking of customer vehicles.  
 

(d) Incidental sale or rental of motor vehicles shall be permitted, subject to the issuance of a 
special permit by the Planning Board, provided that: 
 
The Proposed Development complies with this provision. 
 

i. The sale or rental facility is operated by the owner or operator of the gasoline sale 
operation; and 
 
The Proposed Development complies with this provision.  The Applicant does not 
propose any vehicle sales at the 353 North Bedford.  Any incidental rental of 
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motor vehicles at 353 North Bedford Road will be done by the owner and operator 
of the service facility and nearby sales location.  
 

ii. The sale or rental use does not occupy more than 10% of the site area. 
 
The Proposed Development complies with this provision.  Any incidental sale or 
rental of motor vehicles at 353 North Bedford Road will take up less than 10% of 
the site area. 

 
(e) The sale of food and beverage items, including alcoholic beverages, shall not be permitted, 

except that not more than three coin-operated vending machines dispensing food or other 
items, other than alcoholic beverages, will be permitted. 
 
The Proposed Development complies with this provision.  There is no sale of food and 
beverage items proposed. 
 

(f) All multiple uses shall be subject to unified control and management. 
 
The Proposed Development complies with this provision.  There are no multiple uses and 
the entirety of 353 North Bedford will be controlled and managed by the Applicant.  

 
7) Each individual use on site shall be required to meet the specific parking requirements as specified 

in § 110-28K(1) of this chapter. 
 
The Proposed Development complies with this provision.  The Applicant proposes 41 parking 
spaces where 39 are required.  
 

Materials Enclosed 
 
In support of the Application, please find 8 copies of this letter with the following documentation: 
 
Exhibit A:  Village/Town of Mount Kisco Planning Board Application Form with Checklist;  
Exhibit B:  Short Environmental Assessment Form; 
Exhibit C: 353 North Bedford Road Deed from Martabano Company to William T. Martabano 

dated July 25, 1984 recorded in the Office of the Westchester County Clerk Land 
Records Departments at Liber 7948, Page 307; 

Exhibit D: Coverage Calculations Worksheet 353 North Bedford Road; and 
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Exhibit E: Business and Operations Plans for 325 and 353 North Bedford Road – Rivera 
Toyota; 

Exhibit F: Planning Board Resolution for Site Plan and Special Use Permit for 343 North 
Bedford Road (SBL 69.51-1-1) Application No PB2013-14 dated June 9, 2015; and 

 
Also submitted are 8 copies of the following materials: 
 
- Site Plans for the Proposed Redevelopment at 353 North Bedford Road (SP-100.00) prepared by 

Bryan Zelnik Architect, PC last updated June 2, 2021; 
- Engineering Sketch Plans of Proposed Redevelopment at 353 North Bedford Road (SK-101) 

prepared by Provident Design Engineering PLLC dated June 2, 2021;  
- Topographic Survey of Property prepared for 353 N. Bedford Rd LLC prepared by H. Stanley 

Johnson and Company Land Surveyors, P.C. last revised March 8, 2021; and 
- Previously Approved Site Plan for Alterations and Additions for John’s Best Restaurant at 353 

North Bedford Road prepared by Theodore Laurence Strauss and Associates dated September 11, 
2006 (Approved by the Planning Board in 2012). 
 

The following checks made payable to the Village/Town of Mount Kisco have been previously 
submitted on behalf of this application:  
 
- $400 representing the Conceptual Site Plan Application fee; 
- $500 representing the Conceptual Site Plan escrow deposit;  
- $5,000 representing the Special Permit Application escrow deposit; and 
- $7,500 representing the Site Plan Application escrow deposit. 
 
The Applicant looks forward to appearing before the Planning Board at its June 22, 2021 meeting for 
the conceptual site plan review of this Application.  Should the Planning Board or Village/Town staff 
have any questions in the interim, please feel free to contact the undersigned.  Thank you in advance 
for your consideration.  
 
Very truly yours, 
 

Anthony B. Gioffre III 
 
Anthony B. Gioffre III 
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Enclosures 
 
cc: Jan Johannessen, AICP, Village/Town Consulting Planner, Kellard Sessions Consulting PC 

Client 
Bryan Zelnik Architect, PC 
Provident Design Engineering PLLC 
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Application Number____________________  

For Office Use Only
Total Fee Paid:              $________________ 
Initial Escrow Deposit: $________________ 

Page 1 of 2 

VILLAGE OF MOUNT KISCO PLANNING BOARD APPLICATION

Type of Application (please check all that apply)

Site Plan (Conceptual)                        Site Plan (Formal)                    Subdivision                  Special Use Permit           

      Change of Use Permit                       Wetland Permit                  Steep Slopes Permit      

For Conceptual Site Plan Applications, complete Page 1 only and provide signatures on Page 2

Name of Applicant (not agent): _____________________________________________________________________ 

Address:  _____________________________________________________________________________________ 

Phone Number: _________________________ Email:_________________________________________________ 

Applicant’s relationship to property: _______________________________________________________________ 

Name of Property Owner (if different from above)_______________________________________________________ 

Address:_____________________________________________________________________________________ 

Phone Number:_________________________ Email: _________________________________________________ 

Name of Agent (Firm Name/Contact Person):  _____________________________________________________________ 

Address:  _____________________________________________________________________________________ 

Phone Number: _________________________ Email:_________________________________________________ 

Application Information 

Project Name: ________________________________________________________________________________ 

Project Address/Location: _______________________________________________________________________ 

Tax Parcel ID Number(s):________________________________________________________________________ 

Project Description: ____________________________________________________________________________ 
____________________________________________________________________________________________
____________________________________________________________________________________________ 

Total parcel size (square feet and acres): _________________________ 

Zoning District(s):______________ Existing Use: ____________________     Proposed Use:__________________ 

Does the subject property have a Site Plan of Record?             Yes             No

Last approved use according to the last issued Certificate of Occupancy? __________________________________ 
____________________________________________________________________________________________ 

RIvera Auto Group, Inc. (c/o Alex Muscarella)
325 N Bedford Rd, Mount Kisco, NY 10549

914 666 5181 n/a
contract vendee

William T Martabano
54 South Beechwood Road, Bedford Hills, NY

n/a n/a

Cuddy & Feder LLP (c/o Daniel Patrick, Esq.)
445 Hamilton Avenue, Floor 14, White Plains, NY 10601

914 761 1300 dpatrick@cuddyfeder.com

Rivera Toyota Vehicle Service Location

353 N Bedford Rd, Mount Kisco, NY 10549

69.51-2-3

The Applicant proposes to replace the existing 1-story restaurant building with a new vehicle service location in support of the existing Rivera Toyota

motor vehicle sales location at 325 North Bedford Road. The proposed "motor vehicle repair shop" is permitted as a special permit use in the CL District. The

approximately 12,616 s/f service center will have 8 interior service bays, a carport for vehicle drop off, and indoor waiting and customers service areas.

35,452 s/f (0.814 acres)

CL Restaurant Motor Vehicle Repair Shop

Restaurant

✔

✔

✔

✔
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Number of off-street parking spaces - Existing: _______ Proposed: ________    

Number of newly created building lots (if applicable): _________________________________________________ 

Do any easement agreements, covenants or deed restrictions apply to this property?           Yes             No

If yes, please list these documents and attach copies___________________________________________________ 

Identify all other permits/approvals required:

Agency Approval 
Required Type of Permit

Village Board of Trustees Yes  No
Village Zoning Board of Appeals (ZBA) Yes  No
Village Architectural Review Board (ARB) Yes   No
Village Building Department Yes No
Village Department of Public Works (DPW) Yes  No
Westchester County Department of Health (WCDH) Yes  No
Westchester County Department of Public Works (WCDPW) Yes  No
NYC Department of Environmental Protection (NYCDEP) Yes  No
NYS Department of Environmental Conservation (NYSDEC) Yes   No
NYS Department of Transportation (NYSDOT) Yes   No
U.S. Army Corps of Engineers (ACOE) Yes    No
Other Yes     No

Total anticipated area of construction activity as defined under the most recent NYSDEC SPDES General Permit for 
Stormwater Discharges from Construction Activity:               <5,000 s.f.                     - <1 acre                    >1 acre

Will the project disturb any Village regulated wetlands or wetland buffer areas?            Yes           No

If yes, quantify area of disturbance:  ________ s.f. wetland disturbance; _______ s.f. of wetland buffer disturbance 

Will proposed action disturb any “steep slopes” percent)?                 Yes              No Area disturbed: ________ s.f.

         Yes              No Area disturbed: ________ s.f.

-inches proposed to be removed?          Yes              No Quantity:___________ 

If yes, will any trees be removed from steep slopes?      Yes           No Quantity:___________ 

Is the site located within a Flood Hazard Area as defined by FEMA?        Yes      No

I hereby certify that the above information is factually correct to the best of my knowledge. By applying for the 
permit/approval(s) herein, the below individuals expressly authorize Village Officials and Planning Board members 
access to the subject property for schedule site visits and inspections.

Applicant: ___________________________________________________________________________________
(print name)                                            (signature)                                         (date)

Owner: _____________________________________________________________________________________ 
(print name)                                             (signature)                                         (date)

46 42
n/a

Premises benefits from easement in L. 7948, P. 307

Area Variance (Section 110-30G(1) & Section 110-30D)

ARB Approval

Building Permit

Water and Sewer Conncetions

Highway Work Permit

2,230
6
3

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔





(*) Indicates that this item is required for the first submission, including Conceptual Site Plan Applications                                                       
1 | P a g e  

 
 

 
VILLAGE OF MOUNT KISCO PLANNING BOARD 

104 Main Street 
Mount Kisco, New York 10549 

914-864-0022 
www.mountkisco.org 

 
PLANNING BOARD SUBMISSION CHECKLIST 

 
 

PROJECT NAME:_____________________________ 
 
 
Application materials (required for all applications)  
 

*Planning Board application form completed and signed by all applicable parties 
 

Unless otherwise instructed, a completed Short Environmental Assessment Form (EAF) as 
available from the NYSDEC website 

 
*Application fee and initial escrow deposit as identified by the Planning Board Secretary 

 
*Most recent property deed  

 
*Survey of property – Level of detail required to be determined by the Planning Board, 
Building Inspector and/or the Planning Board’s consultants 

 
*Previously approved Planning Board Site Plan of Record and Planning Board 
Resolutions, available through the Building Department, if applicable 
 
*Identification of any known zoning variances (previously granted or required/proposed)  

 
*Completed Coverage Calculations Worksheet  
 
*Business plan providing a detailed description of the proposed use/operation 

 
Floor plans of the existing and proposed condition as prepared by a NYS licensed architect 
or engineer 
 
Architectural elevations prepared by a NYS licensed architect or engineer, if applicable 
 
*The applicant shall provide a digital submission including PDFs of all forms, applications, 
documents, reports, and plans to the Planning Board Secretary on a flash drive or CD-ROM 
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Items to be included on Site Plans and other plans presented to the Planning Board 
(Subdivisions, Special Use Permits, Change of Use Permits, Wetland Permits, and Steep 
Slope Permits, as determined applicable)  
 
General information and Existing Conditions 
 

*Location of project by street address 
 

*The section, block and lot number(s) of the subject property taken from the latest 
assessment roll 
 
*A location map identifying the location of the subject property in context to the 
surrounding area 

 
*Name and mailing address of the owner of record and the applicant, if different 

 
*Name and mailing address of the person, firm, or organization preparing the plan 

 
*Date of the plan preparation/revision - provide common revision dates on each sheet 

 
*North arrow; scale bar 
 
*Unless otherwise approved, plans shall be prepared as a scale of 1 inch = 30 feet 

 
*Zoning district boundary lines 
 
*Zoning setback lines and dimensions 
 
Landscape buffer setback lines and dimensions 

 
Ownership information for all adjacent parcels taken from the latest assessment roll 

 
The location, width and purpose of all existing and proposed easements, covenants, 
reservations and areas dedicated to public use within or adjacent to the property 
 
Existing topography as illustrated by use of contour lines with intervals of two (2) feet or 
less, referred to a datum satisfactory to the Village Engineer 

 
Adjacent structures and uses within fifty (50) feet of the subject property 

 
The location, names and existing widths of adjacent streets, including curbs 
 
*The location and limits of all existing improvements including buildings, structures, 
paved areas, gravel areas, vehicular and pedestrian access, driveways, parking stalls, 



(*) Indicates that this item is required for the first submission, including Conceptual Site Plan Applications                                                       
3 | P a g e  

 
 

loading areas, sidewalks, exterior lighting, walls, fencing, and landscaping on and adjacent 
to the subject property 

 
Locations, dimensions, grades and flow directions of existing sewers, drainage features, 
culverts, and waterlines, as well as other underground and aboveground utilities within and 
adjacent to the subject property 

 
Demolition and Removals 
 

Clearly identify any existing improvements or structures which are proposed to be 
removed, including utilities 

 
Environmental Features 
 

If the subject property contains wetlands or surface water features or will require a wetland 
permit, wetlands and watercourses that are jurisdictional to the Village of Mount Kisco 
shall be delineated by a wetland scientist, shall be survey located, and shall be shown on a 
plan. A wetland delineation report shall be provided prepared to the satisfaction of the 
Village Wetland Consultant 
 
If disturbance to steep slopes is proposed, provide a calculation of disturbance within each 
applicable slope category and demonstrate compliance with Section 110-33.1A of the 
Zoning Code. The plan shall illustrate via shading, the portions of the site comprised of 
steep slopes (distinguish between slopes categories) 

 
If tree removal is proposed, trees with a diameter ≥ 4 inches as measured 1.5 feet above 
grade shall be survey located and shown on a plan (location, diameter, specie type). Identify 
all trees to be removed or preserved 
 
Mitigation plan (associated with wetland permits and steep slope permits) 
 
The location and extent of wooded areas, rock outcrops and other significant environmental 
features 
 
The location, boundary and elevation of any FEMA Flood Hazard Areas, if applicable 

 
Proposed Development 
 

For subdivisions and/or lot line realignments, provide a subdivision plat in compliance with 
Chapter 94 of the Village Code 
 
*Bulk zoning table comparing the existing and proposed conditions to the requirements of 
the underlying zoning district(s) 
 
Average grade calculation to determine proposed building height, if applicable 
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*Off-street parking and loading calculations comparing the existing and proposed 
condition to the requirements listed under Sections 110-28 and 110-29 of the Zoning Code 
 
Limits of construction activity line with area calculation (square feet) 
 
*The location and limits of all proposed improvements including buildings, structures, 
paved areas, vehicular and pedestrian access, driveways, parking stalls, loading areas, 
sidewalks, exterior lighting, walls, fencing, and landscaping on and adjacent to the subject 
property. Profiles and cross-sections shall be provided, as necessary 

 
Locations, dimensions, grades and flow directions of all proposed utilities incldung 
sanitary and storm sewers, drainage features, culverts, and waterlines, as well as other 
underground and aboveground utilities within and adjacent to the subject property. Profiles 
and cross-sections shall be provided, as necessary 
 
Preparation of a Stormwater Pollution Prevention Plan (SWPPP) in accordance with 
NYSDEC standards and requirements, as determined necessary by the Village Engineer, 
including drainage calculations  
 
Construction details, profiles and sections, as determined necessary 
 
Grading plan, indicating how proposed new grades will meet existing grades 
 
Location and cross-section of any new wall 

 
The location and plans for any proposed signage 

 
Landscaping plan, including location, size, specie type, and quantity of proposed plant 
material, prepared by a NYS registered landscape architect 
 
A lighting plan prepared to demonstrate compliance with 110-32 of the Zoning Code 

 
The location, limits and description of any proposed easements or covenants 

 
Any contemplated public improvements on adjoining properties 
 
*Any additional information required under the Village Code or as determined necessary 
by the Planning Board, Building Inspector, or by the Planning Board’s consultants 
 

Supplementary Regulations 
 

The applicant shall determine/demonstrate compliance with the Article V of the Zoning 
Code, including supplementary use and development regulations, as applicable 

 



(*) Indicates that this item is required for the first submission, including Conceptual Site Plan Applications                                                       
5 | P a g e  

 
 

Upon findings of the Planning Board that due to special conditions particular to the subject 
property, certain of the information identified above is not necessary or appropriate or that strict 
compliance with said requirements may cause extraordinary or unnecessary hardships, the 
Planning Board may vary or waive the provision of such information, provided that such waiver 
will not have detrimental effects on public health, safety or general welfare or have the effect of 
nullifying the intent and purpose of the application, Official Map, Village Comprehensive Plan or 
Village Code 

 
This checklist is provided as a guide. The Planning Board may require additional 
information as determined necessary. 
 
The undersigned agrees that, to the best of his or her knowledge, the submission materials 
have been prepared in accordance with this checklist. 
 
Name of Design Professional:        __________________________________________   
 
Signature of Design Professional:  __________________________________________ 
 
Date:_______________________ 
 

rperagine
Typewritten Text
Senior Project ManagerProvident Design Engineering, PLLC
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 – Project Information.  The applicant or project sponsor is responsible for the completion of Part 1.  Responses become part of the 
application for approval or funding, are subject to public review, and may be subject to further verification.  Complete Part 1 based on 
information currently available.  If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the 
lead agency; attach additional pages as necessary to supplement any item.

Part 1 – Project and Sponsor Information

Name of Action or Project:

Project Location (describe, and attach a location map):

Brief Description of Proposed Action:

Name of Applicant or Sponsor: Telephone:

E-Mail:
Address:

City/PO: State: Zip Code:

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that 
may be affected in the municipality and proceed to Part 2.  If no, continue to question 2.

NO YES

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO YES

3. a. Total acreage of the site of the proposed action?     __________ acres
b. Total acreage to be physically disturbed?     __________ acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?     __________ acres

Check all land uses that occur on, adjoining  near the proposed actio

Rural (non-agriculture) ndustrial Commercial Residential (suburban)

Forest Agriculture

Parkland

Rivera Toyota New Service Facility

353 N Bedford Road, Mount Kisco, NY

The project will consist of the demolition of the existing building and the construction of a new Toyota Service Facility. The new service facility will have
8 service bays and a 6 spaces in the service lanes. The proposed building will have a gross floor area of 12,616 s.f. and a coverage of 10,216 s.f. A
total of 27 exterior parking spaces will be provided plus 8 spaces in the service bays and 6 spaces in the enclosed customer drop off area. The total
on-site parking spaces provided will be 41 spaces. The total number of required parking spaces is 39.

Rivera Auto Group, Inc (c/o Alex Muscarella)

(914) 666-5181

amuscarella@riveratoyota.com

325 N Bedford Road

Mount Kisco New York 10549

✔

✔
0.812
0.725

0.812

✔ ✔
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5. Is the proposed action,

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO YES N/A

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?
NO YES

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify: ________________________________________________________________________________

NO YES

a. Will the proposed action result in a substantial increase in traffic above present levels?

Are public transportation services available at or near the site of the proposed action?

Are any pedestrian accommodations or bicycle routes available on or near site of the proposed
action?

NO YES

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable : _________________________________________

_____________________________________________________________________________________________

NO YES

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment: ______________________________________

_____________________________________________________________________________________________

NO YES

NO YES

.  Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES

✔

✔

✔

✔

Name:Geographic Area Overlaying Aquifer, Reason:Exceptional or unique character, Agency:Bedford, Town of,
Date:11-3-84

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔





EEAF Mapper Summary Report Friday, January 22, 2021 12:03 PM

Disclaimer: The EAF Mapper is a screening tool intended to assist 
project sponsors and reviewing agencies in preparing an environmental 
assessment form (EAF). Not all questions asked in the EAF are 
answered by the EAF Mapper. Additional information on any EAF 
question can be obtained by consulting the EAF Workbooks.  Although 
the EAF Mapper provides the most up-to-date digital data available to 
DEC, you may also need to contact local or other data sources in order 
to obtain data not provided by the Mapper. Digital data is not a 
substitute for agency determinations.

Part 1 / Question 7  [Critical Environmental 
Area]

Yes

Part 1 / Question 7 [Critical Environmental 
Area - Identify]

Name:Geographic Area Overlaying Aquifer, Reason:Exceptional or unique 
character, Agency:Bedford, Town of, Date:11-3-84

Part 1 / Question 12a  [National or State 
Register of Historic Places or State Eligible 
Sites]

No

Part 1 / Question 12b  [Archeological Sites] No

Part 1 / Question 13a [Wetlands or Other 
Regulated Waterbodies]

No

Part 1 / Question 15 [Threatened or 
Endangered Animal]

No

Part 1 / Question 16 [100 Year Flood Plain] No

Part 1 / Question 20 [Remediation Site] Yes

1Short Environmental Assessment Form - EAF Mapper Summary Report
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VILLAGE OF MOUNT KISCO  
104 Main Street 

Mount Kisco, New York 10549 
www.mountkisco.org 

 
 

COVERAGE CALCULATION WORKSHEET 
 
Project Name: _____________________________________ 
 
Tax Parcel ID Number(s): ____________________________ 
 
Relevant definitions from the Village’s Zoning Code are provided on the following page 
 
Building Coverage – Enter “0” below if category is not applicable 
 

1. Total lot area (s.f.) =        1. _________s.f. 
2. Maximum permitted Building Coverage (s.f.) =    2. _________s.f. 
3. Portion of lot covered by the principal building: 

__________s.f. (existing) + __________s.f. (proposed) =   3. _________s.f. 
4. Portion of lot covered by accessory building(s): 

__________s.f. (existing) + __________s.f. (proposed) =   4. _________s.f. 
5. Portion of lot covered by other structures: 

__________s.f. (existing) + __________s.f. (proposed) =   5. _________s.f. 
6. Total Building Coverage (add Lines #3 through #5) =   6. _________s.f. 

 
Development Coverage – Enter “0” below if category is not applicable 
 

1. Total lot area =        1. _________s.f. 
2. Maximum permitted Development Coverage =    2. _________s.f. 
3. Total Building Coverage from Line #6 Above =    3. _________s.f. 
4. Portion of lot covered by asphalt, concrete, gravel, or similar materials    

__________ s.f. (existing) + __________ s.f. (proposed) =   4. _________s.f. 
5. Portion of lot covered by other improved surfaces = 

__________ s.f. (existing) + __________ s.f. (proposed) =   5. _________s.f. 
6. Total Development Coverage (add Lines #3 through #5) =   6. _________s.f. 

 
 
If Line #6 is less than or equal to Line #2, the proposed action is zoning compliant; if Line #6 is 
greater than Line #2, the proposed action is noncompliant  
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Toyota Rivera – Business & Operations Plan – 325 & 353 North Bedford 
Road  
 

Rivera Auto Group, Inc. (“Rivera Toyota” or the “Applicant”) is the owner of 325 North 
Bedford Road (SBL: 69.51-1-2) (“325 NBR”) and contract-vendee of 353 North Bedford 
Road (SBL: 69.43-2-3) (“353 NBR”) in the Village/Town of Mount Kisco (“Mount Kisco”). 
This Business and Operations Plans is respectfully submitted in furtherance of the site plan 
review for the proposed renovations to its automobile sales location at 325 NBR and the 
site plan and special permit application for the redevelopment of 353 NBR with the 
Applicant’s new motor vehicle service. 
  
Current Operations  
  
Rivera Toyota has operated its motor vehicle sales and services facility use at the two-story, 
21,745 s/f building located at 325 NBR since 2015.  Rivera Toyota has maintained a lease at 
227 & 255 Kisco Avenue where it provides additional off-site vehicle servicing, sales, and 
storage. 227 & 255 Kisco Avenue are improved with two buildings with an approximate 
floor area of 24,841 s/f.  Rivera Toyota’s sales center maintains business hours between 
9am-8pm Monday through Thursday, 9am-6pm Friday and Saturday, and 11am-5pm on 
Sundays.  Its service center’s business hours are from 8am-6pm Monday through Friday, 
8am to 6pm on Saturdays, and is closed on Sundays.  Rivera Toyota employs approximately 
65 people in positions such as management, sales, and service technicians. 
  
The vehicle inventory is spread between 325 NBR and the Kisco Avenue location.  The 
inventory includes approximately 105 new and 50 used vehicles for sale at any given time.  
The existing service operations occur exclusively at 227 & 255 Kisco Avenue.  Available 
services include typical maintenance such as oil changes, tire repair, and brakes as well as 
other major mechanical work such as engine and transmission repairs.  Toyota Rivera 
services approximately 40-50 vehicles per day.  The Applicant’s lease with the owner of 227 
& 255 Kisco Avenue is scheduled to expire in 2023. Rivera Toyota must find an alternative 
service location near its established sales location at 325 NBR.   
  
Proposed Improvements and Operations 
  
Rivera Toyota is proposing to renovate the façade and interior floor plans at 325 NBR and 
to redevelop the 353 NBR with its relocated service location.  325 NBR and 353 NBR are 
located on the westerly side of North Bedford Road in the northern portion of the 
Village/Town of Mount Kisco.  The two lots each have frontage and driveway access on 
North Bedford Road.  The two lots are separated by one tax lot, 343 North Bedford Road, 
which is currently used by a school bus company for outdoor bus parking.    

  
325 North Bedford Road  
  

325 NBR is an existing 1.23 acre (53,429 s/f) parcel improved with the 21,745 s/f structure 
which has supported the Rivera Toyota motor vehicle sales since 2015.  The existing 
structure currently includes approximately street level and lower level showroom space 
with sales workstations and offices. The existing grade of 325 NBR slopes downward away 
from North Bedford Road allowing the showroom/sales area to be located at street level. 
 
New and used cars will continue to be displayed and sold at 325 NBR.  New inventory will 
be unloaded and stored at a separate location (which has yet to be determined).  No 
unloading of vehicles will be done at 325 NBR or on North Bedford Road itself.  Vehicles 



 

 

will be driven to 325 NBR from the unidentified off-site location on an as-needed basis.  A 
new service location will be located at the rear, lower level of the building.  The services 
offered at 325 NBR include longer term repairs compared to the routine services provided 
at the proposed 353 NBR. The grade of 325 NBR currently slopes downward away from 
North Bedford Road resulting in the lower level to be below the grade level of the street.   
 
This location is supported by up to 27 employees on a given day.  Typical staff at 325 NBR 
include 10 sales representatives, 3 sales managers, 2 finance managers, 2 porters, 4 office 
staff members, and 3 to 6 technicians. 

 
The Applicant proposes exterior renovations to the façade of the building which includes a 
new customer entrance portal, signage, and aluminum metal cladding façade.  Rivera 
Toyota also proposes the addition of two roll-up glass doors for customer vehicle pick-ups 
on the North Bedford Road façade. No vehicle servicing will occur in the front two vehicle 
pick-up bays.  The interior of the building will incorporate a new showroom floor plan and 
layout with sales offices and workstations.  The lower-level service area will include 12 
service bays accessed from the rear of the building through two separate garage doors.  The 
Applicant does not propose any increase to the size of the building footprint, floor area, or 
height.  The only site work proposed is associated with the new customer entry portal 
though there will be no changes to the existing grade, development coverage, or building 
coverage.  
   

353 North Bedford Road  
  

Toyota Rivera is the contract-vendee for the purchase of 353 NBR which it proposes to 
redevelop as its new off-site service location.  353 NBR is an approximately 0.81 acre 
(35,367 s/f) lot currently improved with an existing restaurant building.  The Applicant 
proposes to demolish the existing restaurant building and construct a new two story, 12,616 
s/f automobile repair shop.  The building will have a footprint of approximately 10,216 s/f.  
The Proposed Development will support the relocation of Rivera Toyota’s existing service 
location at 227 & 255 Kisco Avenue which is operating under lease scheduled to expire in 
2023.  The new service location will place the service center closer to the Rivera Toyota 
motor vehicle sales and sales location at the nearby 325 NBR.  The new service center will 
include 8 service bays/workstations accessible from the rear of the building, an enclosed 
customer drop-off service drive, improved customer service areas, and approximately 1,200 
s/f of interior parts storage.  No vehicle sales will occur at 353 NBR.  Services at 353 NBR 
include routine vehicle maintenance such as oil changes, brake, and tire 
rotations/replacements.  
 
Toyota expects approximately 15 employees at this site on a given day.  This staff includes 4 
service advisors, 1 service manager, 2 support staffmembers, 1 parts manager, 1 parts 
counter, 1 parts supportmember, and 5 technicians.  
  
The building will be setback approximately 38.6’ from North Bedford Road with a new one-
way drive aisle in front of the building and a vegetated buffer extending 18.6’ from the 
property line.  The façade of the building will reflect the renovated 325 NBR showroom and 
service location including large windows into the customer area, aluminum metal cladding, 
and Toyota signage.  The Premises will have two driveway accesses on North Bedford Road: 
one on the northern side of the building and one on the southern sides of the building.  The 
northern access will be an entrance only while the southern driveway will be an entrance 
and exit.  28 exterior at-grade parking will be provided along the southern and western 



 

 

property lines plus 14 interior parking spaces within the customer drop-off area and service 
bays.  
  
Clients will schedule service appointments and arrive at 353 NBR on their designated date 
and time.  Clients will enter the site through either the northern or southern driveway and 
drive directly into the proposed drop-off port.  Customer vehicles will be handed over to 
Toyota employees within the drop-off port who will then exit the rear of the drop-off port 
and take the vehicle directly to its designated service bay.  Customers can remain on-site in 
one of the new interior customer waiting areas while their vehicle is being worked on.  
Customers may also walk to the existing 325 North Bedford Road showroom located 
approximately 200’ to the south or to one of the several nearby businesses in the vicinity.    
  
Once service is complete, vehicles will be brought back to the customer drop-off port by a 
Toyota employee who will turn the vehicle back over to the customers inside the enclosed 
drop-off port.  Rivera Toyota employees and attendants will direct departing customers out 
the proposed roll-up doors on the rear of the building.  Departing vehicles can turn left out 
of the drop-off port and depart the site using the southern driveway onto North Bedford 
Road or turn right out of the drop-off port and depart by way of the access easement across 
the property to the north.  

  
Toyota’s operations at 353 NBR and 325 NBR is expected to service approximately 40-50 
vehicles a day.  This is similar to the service operations at the existing 227 & 255 Kisco 
Avenue location.  The service and sales hours location will not be changed from the current 
operations. 
 
Toyota also maintains approximately 10 loaner vehicles for customer use.  When not out on 
loan, these vehicles will be parked at 325 NBR and 353 NBR.  No more than 5 loaner 
vehicles are expected to be parked at either site at any given time.  Toyota’s business model 
also includes a vehicle rental program.  However, Rivera Toyota’s rental program is not 
actively pursued as part of its business model and equates to an estimate 1% of the Rivera 
Toyota’s gross revenue.  Rivera Toyota has no current plans to expand this rental program.  
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ML - LIGHT MANUFACTURING DISTRICT
CL - LIMITED COMMERCIAL DISTRICT
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Required Off-Street Parking Calculation

Use Minimum Number of Spaces Quantity Unit No. Spaces

Service bay or work station 3 Spaces per Service Bay/Work Station 8 Each 24.0

Office/Administration 1 space per 300 square feet 3,700 S.F. 12.3

Storage 1 space per 500 square feet 1,200 S.F. 2.4

Total Number of Spaces Required = 38.7

Total Number of Spaces Required - Use = 39

Zoning Compliance Chart

Section/Block/Lot Tax Map ID 69.43-2-3

Zoning District CL Limited Commercial District

Use: Automobile Repair Shop - Special Permit Use

Zoning Requirement Required/
Permitted

Proposed Comments

Minimum Net lot area (sq. ft.) 10,000 35,367 Conforms

Minimum Net lot area (acres) 0.81 Conforms

Maximum Building Coverage, % 30% 28.8% Conforms

Maximum Building Coverage, S.F. 10,610 10,216 Conforms

Maximum Development Coverage, % 80.0% 78.6% Conforms

Maximum Development Coverage, S.F. 28,294 27,804 Conforms

Gross Floor Area, S.F. N/A 12,616 Conforms

Minimum Lot Width (Feet) 100 N/C Conforms

Maximum Building Height

   Stories 2-1/2 2 Conforms

   Feet 35 25'-3" Conforms

Minimum Building Setbacks Non Residential District

   Front (feet) 20 38.6 Conforms

   Rear (feet) 10 54.0 Conforms

   Side (feet) 10 11.0 Conforms

Buffer Non Residential Lot

   Front (feet) 20 18.6 Waiver

   Rear (feet) 5 5.0 Conforms

   Side (feet) 5 5.0 Conforms

Angle of Parking, degrees 90 90 Conforms

Width of Stall, Feet 9'-6" 9'-6" Conforms

Depth of Stall, Feet 18'-6" 18'-6" Conforms

Width of Aisle, Feet 24 24 Conforms

No. of Parking Spaces

    No. of Standard Parking Spaces 26

    No. of Accessible Parking Spaces 2

    No. of Spaces in Service Bays 8

    No. of Spaces in Service Advisor Lanes 6

Total No. of Parking Spaces 39 42 Conforms

Off-Street Loading 1 1 Conforms

Retaining walls

    Height (ft.) 6 12 Waiver

    Length (Ft.) 60 165 Waiver

Very Steep Slopes (25% or Greater) > 500 S.F. 2,230 S.F.

LOCATION MAP
SCALE: NTS
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Source: NY_Mount_Kisco_20190930_TM_geo.pdf
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